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Rules and Regulations 


Title 49—TRANSPORTATION 

Chapter 1—Interstate Commerce 
Commission 

SUBCHAPTER A— GENERAL RULES AND 
REGULATIONS 

[Docket No. 3666; Order No. 641 

PARTS 71-78—EXPLOSIVES AND 

OTHER DANGEROUS ARTICLES 

Miscellaneous Amendments 

At a session of the Interstate Com¬ 
merce Commission, Safety and Service 
Board No. 2—Explosives and Other Dan¬ 
gerous Articles Board, held at Washing¬ 
ton, D C., on the 15th day of July 1964. 

The matter of certain regulations gov¬ 
erning the transportation of explosives 
and other dangerous articles, formulated 
and published by the Commission, being 
under consideration, and 

It appearing, that Notice No. 64, dated 
May 12, 1964, setting forth certain pro¬ 
posed amendments to the said regula¬ 
tions and the reasons therefor, and stat¬ 
ing that consideration was to be given 
thereto, was published in the Federal 
Register on May 26,1964 (29 F.R. 6863), 
pursuant to the provisions of Section 4 
of the Administrative Procedure Act; 
that pursuant to said Notice interested 
parties were given an opportunity to be 
heard with respect to said proposed 
amendments; that written views or argu¬ 
ments were submitted to the Commission 
with respect to the proposed amend¬ 
ments; 

And it further appearing, that said 
views and arguments with respect to the 
proposed amendments are such as to 
warrant revision at this time of certain of 
the proposed amendments, and that in 
all other respects the proposed amend¬ 
ments set forth in the above referred-to 
Notice No. 64 are deemed justified and 
necessary; 

It is ordered. That the aforesaid regu- 
latioas governing the transportation of 
explosives and other dangerous articles 
be, and they are hereby, amended in the 


manner and to the extent set forth in 
Notice No. 64, dated May 12, 1964, as re¬ 
vised by the specific deletions and modi¬ 
fications set forth as follows: 

In § 73.163 amend paragraph (a)(7). 

In § 73.206 delete the proposed addi¬ 
tion of paragraph (a)(9). 

In § 73.234 amend paragraph (a)(6). 

In § 73.264 delete the proposed addition 
of paragraph (a) (19). 

Delete the entire proposed amendment 
of § 78.205 except § 78.205-33(a). 

In § 78.238-2 paragraph (a)(1) table, 
amend the first column heading to read 
“Nominal basis weight (500 sheets, 24" x 
36") a4 *\ and add footnote 4 thereto. 

In § 78.239-2 paragraph (a) (2) table, 
amend footnote 4. 

It is further ordered , That this order 
shall become effective October 12, 1964, 
and shall remain in effect until further 
order of the Commission; 

It is further ordered , That compliance 
with the herein prescribed and amended 
regulations is hereby authorized on and 
after the date of service of this order; 

And it is further ordered, That copies 
of this order be served upon all parties 
of record herein, and that notice shall be 
given to the general public by depositing 
a copy in the Office of the Secretary of 
the Commission at Washington, D.C., and 
by filing a copy thereof with the Director, 
Office of the Federal Register. 

(62 Stat. 738. 74 Stat. 808; 18 U.S.C. 834) 

By the Commission, Safety and Service 
Board No. 2—Explosives and Other 
Dangerous Articles Board. 

[seal] Harold D. McCoy, 

Secretary . 

PART 72—COMMODITY LIST OF EX¬ 
PLOSIVES AND OTHER DANGER¬ 
OUS ARTICLES CONTAINING THE 
SHIPPING NAME OR DESCRIPTION 

OF ALL ARTICLES SUBJECT TO 

PARTS 71-78 OF THIS CHAPTER 

Amend paragraph (a) Commodity 
list of § 72.5 List of explosives and other 
dangerous articles (15 F.R. 8265, 8266, 
8269, 8272, 8273, Dec. 2, 1950) as follows: 


Article 

Classed as— 

Exemptions and packing 
(see sec.) 

Label required 
if not exempt 

Maximum 
quantity 
in 1 outside 
container by 
rail express 

CfUXOX 

C or'»Ud tOPh<!n<,D ®' UquM * 

l ierd yl S h “‘’- «*■ 

Magnesium scrap (borings, dip- 
lura - 

Lrea peroxide____ 

Pols. O_ 

Pols. O_ 

F.S_ 

Oxy.M. 

No exemption, 73.382. 

Tear Gas_ 

Tear Oas. 

Yellow. 

75 pounds. 

Do. 

100 pounds. 

25 pounds. 

1 quart. 

33 gallons. 

25 pounds. 

No exemption, 73.382. 

73.153,73.220. 

73.153(b), 73.227.. 

Yrilmr 

ADD 

D Ui? propylbenMne hydroperox- 
M ethyl hromide mixture, liquid 

rotas$fum nitrate). 

Oxy.M. 

73.153(b), 73.224.. 

Yellow 

Pols. B_ 

F.S. 

No exemption, 73.353 . 

No exemption, 73.206_ 

Poison.. 

Yellow__ 

Oxy. M_ 

73.153, 73.234__ 

Yellow_ 

100 pounds. 


PART 73—SHIPPERS 

Subpart A—Preparation of Articles for 
Transportation by Carriers by Rail 
Freight, Rail Express, Highway, or 
Water 

In § 73.34 paragraph (k) (12) amend 
the Table in its entirety; amend para¬ 
graph (m) (4) (27 Fit. 11850, Dec. 1, 
1962) (15 F.R. 8284, Dec. 2, 1950) to read 

as follows: 

§ 73.34 Qualification, maintenance, and 
use of cylinders. 

• • • • • 

(k) * ♦ • 

( 12 ) • • • 


Cylinders made in 
compliance with— 


Used exclusively for— 


ICC-3A4S0, ICC-3AA4SG, 
ICC-3A480X, ICC-3B, 
ICC—4B, ICC-IBA, ICO 
2&~240,i or ICC-26-300. * 1 

ICC-4, ICC-3A4SO ICO- 
3AA4S0, ICC-3A480X, 

ICC-4A480, or ICC- 
4AA480. 

ICC-3A480. ICC-3AA480, 
ICC-3A480X, ICC-4B300, 
or ICC-IBAm 


ICC-3A480, ICC-3AA480, 

ICC—3A480X. ICC-3B, 
ICC-4B, ICC-4BA, ICC- 
26-240, 1 or ICC-26-300.* 
ICC-3A480, 1CC--3A A4S0, 

ICC-3A480X, ICC-3B, 
ICC-4B, ICC-4BA, ICC- 
26-240, 1 or ICC-26-300.* 


Liquefied petroleum gas 
which Is commercially 
free from corroding 
components. 

Anhydrous ammonia of 
at least 99.06 percent 
purity. 

Fluorinatcd hydrocar¬ 
bons and mixtures 
thereof which are com¬ 
mercially free from 
corroding components. 

Butadiene, inhibited, 
which Is commercially 
free from corroding 
components. 

Liquefied hydrocarbon 
gas which is commer¬ 
cially free from corrod¬ 
ing components. 


i Use of existing cylinders authorized, but new con¬ 
struction not authorized. 


(m) • • • 

(4) Neckrings, footrings, or other non¬ 
pressure attachments authorized by the 
specification may be replaced or repaired. 
Repair or replacement of footrings, neck- 
rings, or other nonpressure attachments 
authorized by the specification for ICC- 
4BA and 8AL (§§ 78.51 and 78.60 of this 
chapter) cylinders may be made with¬ 
out conforming to the requirements of 
subparagraph (6) of this paragraph pro¬ 
vided the following requirements are 
met: 

(i) Must be done by a manufacturer of 
these types of ICC cylinders or by a re¬ 
pair facility authorized by the Bureau of 
Explosives. 

<ii) The welder shall have available 
to him information as to the procedure, 
equipment, and rod used during manu¬ 
facture and shall use a similar method 
for repair. 

(iii) Repairs must be by metal arc 
welding only. Welds shall be 3 inches 
maximum length and spaced at least 3 
inches apart. 

(iv) Welds shall not be made on or 
near a brazed joint (to prevent the pos¬ 
sibility of copper penetration). 

(v) After repair the welds are to be 
inspected visually for weld quality. 

(vi) After repair the weld area is to 
be leak tested at the service pressure of 
the cylinder. 
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RULES AND REGULATIONS 


Subpart B—Explosives; Definitions 
and Preparation 

In 5 73.93 add paragraph (e)(4) (17 
P.R. 1561, Feb. 20, 1952) to read as fol¬ 
lows: 

§ 73.93 Propellant explosive* (solid) 
for cannon, small arms, rockets, 
guided missiles, or other devices, and 
propellant explosives (liquid). 

♦ * • * • 

(e) • • • 

(4) Propellant explosives (liquid) 
packed in any manner other than as 
specifically provided for in this para¬ 
graph must be in containers approved 
by the Bureau of Explosives. 

* m • • • 

Subpart C—Flammable Liquids; 

Definition and Preparation 

In § 73.119 amend paragraph (a) (12) 
(26 F.R. 9400, Oct. 6, 1961) to read as 
follows: 

§ 73.119 Flammable liquids not specif¬ 
ically provided for. 

(a) • • • 

(12) Spec. 103, 103-W, 103AL-W, 

103D-W, 104, 104-W, 105A100, 105A100- 
W, 105A100AL-W, 105A200-W, 105A200- 
AL-W, 105A300-W, 105A300ALr-W, 105A- 
400—W, 105A500-W, 105A600-W, 106A500, 
106A500-X, 106A800, 106A800-X, 

106A800X-NC, 106A800NCI, 110A500-W, 
110A800-W, 111A60AB-W, 111A60-F-1, 
111A60-W-1, 111A100-F-1. 111A100-W- 
1, 111A100-W-3, 111A100-W-4, 111A100- 
W-6, 112A400-F, 112A400-W, 112A500- 
W, ARA-n , 1 ARA-m, 1 ARA-IV, 1 or 
ARA-IV-A 1 (§§ 78.265, 78.280, 78.291, 
78.297, 78.269, 78.284, 78.270, 78.285, 

78.294, 78.307, 78.308, 78.286, 78.300, 

78.287, 78.288, 78.289, 78.275, 78.276, 

78.295, 78.293, 78.278, 78.310, 78.268, 

78.303, 78.305, 78.306, 78.311, 78.312, 

78.290 of this chapter). Tank cars. For 
cars equipped with expansion domes, 
manhole closures must be so designed 
that pressure will be released automati¬ 
cally by starting the operation of re¬ 
moving the manhole cover. Openings in 
tank heads to facilitate application of 
lining are authorized and must be closed 
in an approved manner. (See § 73.432 
of this chapter for shipping in¬ 
structions.) 

+ • * * • 

In § 73.120 amend paragraph (b) (17 
F.R. 4294, May 10, 1952) to read as 
follows: 

§ 73.120 Automobiles, motorcycles, 
tractors, or other self-propelled ve¬ 
hicles. 

• * • * • 

(b) Engines or motors (internal com - 
bustion ). Engines or motors (internal 
combustion) employing liquid fuel 
classed as flammable liquid in this chap¬ 
ter, whether shipped separately or as 
a part of other apparatus, unless speci¬ 
fically exempt in paragraph (a) of this 
section, must have their fuel tanks 
completely drained. Fuel may be left 
in the carburetor, fuel pump, and fuel 
lines provided the total flammable fuel 


1 Use of existing tank cars authorized, but 
new construction not authorized. 


content does not exceed 16 ounces and 
provided the lines are tightly closed to 
prevent leakage of the fuel. 

• • • • • 

In § 73.128 add paragraph (a) (4) (15 
F.R. 8301, Dec. 2,1950) to read as follows: 

§ 73.128 Paints and related materials. 

(a) • • • 

(4) Spec. 37C (§ 78.135 of this chap¬ 
ter). Metal drums (non-reusable con¬ 
tainers) not over 5 gallons capacity each. 
Authorized only for materials having 
flash point above 20 F. 

***** 

In § 73.136 add paragraph (a) (9) (15 
F.R. 8302, Dec. 2, 1950) to read as 
follows: 

§ 73.136 Methyl dichlorosilane and tri- 
chlorosilane. 

(a) • * • 

(9) Spec. 51 (5 78.245 of this chap¬ 
ter) . Portable tanks. 

In § 73.144 add paragraph (a)(3) (18 
FJFfc. 5272, Sept. 1, 1953) to read as 
follows: 

§ 73.144 Inks. 

(a) • • • 

(3) Spec. 37C (§ 78.135 of this chap¬ 
ter). Metal drums (nonreusable con¬ 
tainer) not over 5 gallons capacity each. 
Authorized only for material having flash 
point over 20 F. 

Subpart D—Flammable Solids and 
Oxidizing Materials; Definition and 
Preparation ' 

In § 73.163 amend paragraph (a) (7) 
(26 FJt. 4995, June 6, 1961) to read as 
follows: 

§ 73.163 Chlorate of soda, chlorate of 
potaah, and other chlorates. 

(a) • • • 

(7) Chlorate of soda, dry, is author¬ 
ized for shipment in aluminum or steel 
tank car tanks, steel cargo tank vehicles, 
tight sift-proof covered hopper cars, or 
tight sift-proof covered hopper type 
motor vehicles. Tank car tanks, cargo 
tank vehicles, hopper cars, and hopper 
type motor vehicles must be thoroughly 
cleaned before loading. 


In § 73.175 amend paragraph (a) (3) 
(20 F.R. 4415, June 23, 1955) to read as 
follows: 

§ 73.175 Lacquer base, or lacquer chips, 
dry. 

(a) • • ♦ 

(3) Spec. 17E, 17H, 37A, 37B, or 37C 
(§ 78.116, 78.118, 78.131, 78.132, or 78.135 
of this chapter). Metal drums (single¬ 
trip), or spec. 37C (non-reusable con¬ 
tainer) . 

• * * * • 

In § 73.189 amend paragraph (a) (3) 
(26 F.R. 1014, Feb. 2, 1961) to read as 
follows: 

§ 73.189 Phosphorus, amorphous, red. 

(a) • • * 

(3) Spec. 29 (§ 78.226 of this chapter). 
Mailing tube having not more than 100 
grams of phosphorous contained in an 
inside glass container, sealed under 


nitrogen or other inert gas, with an air 
tight closure. The glass container shall 
be packed in a metal can having air tight 
closure. Both the inside glass container 
and the metal can shall be surrounded 
on all sides with incombustible cushion¬ 
ing material. 

In § 73.190 amend paragraph (c) (3) 
(26 F.R. 12703, Dec. 29, 1961) to read as 
follows: 

§ 73.190 Phosphorus, white or yellow. 
• * * * • 

<C> • • • 

(3) Spec. 29 (§ 78.226 of this chapter). 
Mailing tube having a watertight rigid 
polyethylene container in which is placed 
a quartz tube containing not more than 
100 grams of phosphorus sealed under 
nitrogen or other inert gas, with the re¬ 
maining space in the polyethylene con¬ 
tainer filled with water. The polyethyl¬ 
ene container shall be cushioned within 
the mailing tube with incombustible 
cushioning material. 


In § 73.206 amend the heading and 
introductory text of paragraph (a); (29 
F.R. 5376, Apr. 23, 1964) to read as 
follows: 

§ 73.206 Sodium or potassium, metallic, 
sodium amide, sodium potassium al¬ 
loys, sodium aluminum hydride, lith¬ 
ium metal, lithium silicon, lithium 
hydride, and lithium aluminum 
hydride. 

(a) Sodium or potassium, metallic, 
sodium amide, sodium potassium alloys, 
sodium aluminum hydride, lithium metal, 
lithium silicon, lithium hydride, and 
lithium aluminum hydride, must be 
packed in specification containers as 
follows: 

• • » • * 

In § 73.220 amend the heading and 
paragraphs (a) (1) and (2) (26 FR. 
12703, Dec. 29, 1961) to read as follows: 

§ 73.220 Magnesium or zirconium scrap 
consisting of borings, clippings, 
shavings, sheets, turnings, or scalp- 
ings, and magnesium metallic (other 
than scrap), powdered, pellets, turn¬ 
ings, or ribbon. 

(a) * • • 

(1) Magnesium or zirconium scrap 
consisting of clippings, scalpings. or 
scrap sheets may be shipped in bulk in 
carload or truckload quantities. Cars 
must be tight box cars or tightly closed 
steel covered gondola cars and trucks 
or trailers must have closed or completely 
covered bodies. 

(2) Magnesium or zirconium scrap 
consisting of clippings, scalpings, or scrap 
sheets in closed metal drums, wooden 
barrels, or wooden boxes is exempt from 
specification packaging, marking, and 
labeling requirements. Shipments for 
transportation by highway carriers are 
exempt also from Part 77 of this chapter, 
except §77.817, and Part 197 of this 
chapter. 

* * * ♦ * 

In § 73.224 amend the heading and 
introductory text of paragraph (a) ana 
(a)(3) (24 F.R. 904, Feb. 6, 1959) (Z® 
F.R. 4995, June 6. 1961) (24 F.R. 3597. 
May 5, 1959) to read as follows: 
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§ 73.224 Cumene hydroperoxide, dicu- 
myl peroxide, diisopropylbenzene 
hydroperoxide, parumenthane hy¬ 
droperoxide, and tertiary butyl iso¬ 
propyl benzene hydroperoxide. 

(a) Cumene hydroperoxide of strength 
not exceeding 96 percent in a non-vola¬ 
tile solvent, dicumyl peroxide of strength 
not exceeding 50 percent in a non¬ 
volatile solvent, diisopropylbenzene hy¬ 
droperoxide of strength not exceeding 60 
percent in a non-volatile solvent, para- 
menthane hydroperoxide of strength not 
exceeding 60 percent in a non-volatile 
solvent, and tertiary butylisopropyl benz¬ 
ene hydroperoxide of strength not ex¬ 
ceeding 60 percent must be packed in 
specification containers as follows: 

* • • * • 


(3) Spec. 103, 103-W, 103A, 103A-W, 
111A100-W-1, or 111A100-W-2 (§§ 78.- 
265, 78.280, 78.266, 78.281, 78.303, 

or 78.304 of this chapter). Tank cars. 
Authorized for 90 percent or less cumene 
hydroperoxide in a non-volatile solvent, 
paramen thane hydroperoxide of strength 
not exceeding 60 percent in a non¬ 
volatile solvent and diisopropylbenzene 
hydroperoxide of strength not exceeding 
60 percent in a non-volatile solvent only. 
Spec. 103, 103-W, and 111A100-W-1 tank 
cars must have bottom outlets effectively 
sealed from the inside. 

• • • • * 

In 5 73.234 amend the heading and in¬ 
troductory text of paragraph (a); add 
paragraph (a)(6) (19 F.R. 1278, Mar. 6, 
1954) to read as follows: 

S ♦ 3.234 Sodium nitrite and sodium ni¬ 
trite mixtures. 

(a) Sodium nitrite and sodium nitrite 
mixtures must be packed in specifica¬ 
tion containers as follows: 


• • • • • 

(6) Tank cars which must be thor¬ 
oughly cleaned before loading. 


Subpart E—Adds and Other Corrosive 
liquids; Definition and Preparation 


/o?Jn 73 n 49 amend paragraph (a) (I 
i 22 7648 » Oct. 3, 1958) to read 

follows: 


^ ‘ 3.249 Alkaline corrosive liquids, 
n.o.s.„ alkaline, caustic liquids, n.o.s. 
alkaline corrosive battery fluids, and 
sodium aluminate, liquid. 

(a) • • • 


ln ~ 3) 103 * 103 ~ W - 103A, 103A- 

lnSAinn 0 ™? - ^ 104, 104 ~ W - 105 A 

mA6 0-F-l, 111A60-V 
1UA100-P-1 1UA100-W-1. 111A1 

78 9Rn 0 °^^ Or 111A1 00-W-5 (§ 78.: 

7828 Q 78281 - 78 - 267 - 78 .: 

I! 28 ®' 78 -2M. 78.270. 78.285. 78.! 
<8.303. 78.304, 78.305, 78.306 or 78.30! 
this chapter). Tank cars. 

. 

( 28 V p 73 fS» a 5 end Paragraph (a) 
follows^’ 7 ‘ May 4 ' 19fl3) read 


§ 73.235 Dimethyl sulfate, 
(a) • • * 


ter) 6) (§ 78 205 of ^ cl 

>• Fiberboard boxes with each 


containing not more than six inside glass 
containers not over 1-quart capacity 
each, closed by plastic screw-cap resist¬ 
ant to the lading, and each completely 
surrounded by incombustible absorbent 
cushioning material and enclosed in a 
metal can having rolled, seamed-on 
heads of a key-opening type; or in not 
more than six inside glass containers not 
over 1-quart capacity each, closed by 
ground glass stopper, by plastic screw- 
cap resistant to the lading, or by other 
equally efficient closure securely fastened 
in place, and cushioned with incombust¬ 
ible absorbent material in hermetically 
sealed (soldered) metal can. the can 
then being cushioned with incombustible 
cushioning material in the outside 
container. 

In § 73.262 add paragraphs (a) (11) 
and (b) (4) (15 FH. 8316, Dec. 2,1950) to 
read as follows: 

§ 73.262 Hydrobromic acid. 

(a) • • • 

(11) Spec. MC 310 or MC 311 (§ 78.330 
or 78.331 of this chapter). Tank motor 
vehicles, rubber-lined. 

(b) • • • 

(4) Spec. MC 310 or MC 311 (§ 78.330 
or 78.331 of this chapter). Tank motor 
vehicles, rubber-lined. 

In § 73.263 amend paragraphs (a) (10) 
and (12) (26 F.R. 9401. Oct. 6, 1961) (17 
FH. 9837, Nov. 1, 1952) to read as fol¬ 
lows: 

§ 73.263 Hydrochloric (muriatic) acid, 
hydrochloric (muriatic) acid mix¬ 
tures, hydrochloric (muriatic) acid 
solution, inhibited, sodium chlorite 
solution, and cleaning compounds, 
liquid, containing hydrochloric (mu¬ 
riatic) acid. 

(a) • • • 

(10) Specs. MC 310 and MC 311 
(§§ 78.330 and 78.331 of this chapter). 
Tank motor vehicles lined with rubber or 
equally acid-resistant material of equiv¬ 
alent strength and durability. Unlined 
spec. MC 311 tank motor vehicles made 
from type 304L stainless steel authorized 
for sodium chlorite solution not exceed¬ 
ing 40 percent sodium chlorite only. 

• • • • • 

(12) Spec. 103C-W (§ 78.283 of this 
chapter). Tank cars having tanks of 
type 304L stainless steel. Authorized for 
sodium chlorite solution not exceeding 40 
percent sodium chlorite only. 

• • • * • 

In § 73.264 add paragraph (b) (6) ; 
amend paragraph (b) (2); (15 FJt. 8317, 
Dec. 2, 1950) (22 F.R. 2226. Apr. 4, 1957) 
to read as follows: 

§ 73.264 Hydrofluoric acid. 

(b) • • • 

(2) Spec. 105A300-W. 105A400-W 
105 \ 105A500-W, 112A400-W, or ARA- 
V 1 (§ 78.286, 78.287, 78.288, or 78.312 of 
this chapter), tank cars, equipped with 
special valves and appurtenances ap¬ 
proved for this particular service. Fill¬ 
ing density must not exceed 90 percent of 


1 Use of existing tank cars authorized, but 
new construction not authorized. 


the pounds water weight capacity of the 
tank. 

• • • » • 

(6) Spec. 106A500 or 106A500-X 
(§ 78.275 of this chapter). Tank cars. 
Tanks shall not be equipped with safety 
devices of any type and valves shall be 
protected by metal caps. Tanks shall be 
filled to a density not exceeding 85 per¬ 
cent of the water weight capacity of the 
tank. 

Note 1: Tanks complying with ICC-106A 
(5 78275 of this chapter) specification may be 
transported In or on motor vehicles and In 
the manner authorized In 5 77.840(c) of this 
chapter, provided adequate facilities are 
present for handling tanks where transfer 
in transit Is necessary. Tanks must be se¬ 
curely chocked or clamped thereon to pre¬ 
vent shifting. 

• • • * • 

In § 73.271 amend paragraph (a) (14) 
(24 F.R. 5640, July 14, 1959) to read as 
follows: 

§ 73.271 Phosphorus oxybromide, phos¬ 
phorus oxychloride, phosphorus tri¬ 
chloride, and thiophosphoryl chlo¬ 
ride. 

(a) * • • 

(14) Spec. MC 310 or MC 311 (§ 78.330 
or 78.331 of this chapter). Tank motor 
vehicles made from types 304, 316, or 347 
stainless steels. Authorized for phos¬ 
phorus trichloride only. 

In § 73.272 amend paragraph (f) (5) 
(18 F.R. 6779, Oct. 27, 1953) to read as 
follows: 

§ 73.272 Sulfuric acid. 


(f) * • • 

(5) Spec. 21c (§ 78.224 of this chap¬ 
ter). Fiber drum with inside spec. 2T 
or 2U (§ 78.21 or 78.24 of this chapter) 
polyethylene containers not over 15 gal¬ 
lons capacity each. (See § 78.224-1 (a) 
(2) of this chapter.) 

• • • • • 

In § 73.273 amend paragraph (a) (4) 
(24 FJt. 8058. Oct 6, 1959) to read as 
follows: 

§ 73.273 Sulfur trioxide, stabilized. 

(»>•*• 

(4) Spec. 103A, 103A-W. 105A300-W. 
or 111A100-W-2 <5 78.266. 78.281. 78.286 
or 78.304 of tills chapter). Tank cars. 
Authorized only for stabilized sulfur tri¬ 
oxide. Tank cars shall have safety 
valves of approved design and not sub¬ 
ject to rapid deterioration by the lading. 
Cars equipped with Interior heater colls 
not permitted. 

• • • * • 

In § 73.276 amend paragraph (a) (4); 
add (a) (6) (27 F.R. 11853, Dec. 1, 1962) 
(15 FJfc. 8322, Dec. 2, 1950) to read as 
follows: 

§ 73.276 Anhydrous hydrazine and hy¬ 
drazine solution. 

(a) • • • 

(4) Spec. 103C-W or 111A100-W-6 
(§ 78.283 or 78.311 of this chapter). 
Tank cars having tanks of type 304L or 
347 stainless steel with molybdenum 
content not exceeding one-half of one 
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percent. Spec. Ill A100-W-8 tanks must/ 
not be equipped with bottom outlets. 
Vapor space in tanks must be filled with 
nitrogen gas at atmospheric pressure. 

* • • * • 

(6) MC 310 or MC 311 (§ 78.330 or 
78.331 of this chapter). Tank motor ve¬ 
hicles having, tanks of type 304L or 347 
stainless steel with molybdenum con¬ 
tent not exceeding one-half of one per¬ 
cent. Vapor space in tank must be filled 
with nitrogen gas at atmospheric pres¬ 
sure. 

In § 73.294 add paragraph (b) (21 

P.R. 9357, Nov. 30, 1956) to read as 
follows: 

§ 73.294 Monoehloroacetic acid, liquid. 


Note 13: All parts of valves and safety 
devices In contact with contents of tank must 
be of a metal or other material suitably 
treated if necessary, which will not cause 
formation of any acetylides. 

♦ • * • * 

Subpart G—Poisonous Articles; 

Definition and Preparation 

In § 73.357 amend paragraph (b) (3); 
add paragraphs (b) (4) and (5) (18 F.R. 
6780, Oct. 27. 1953) (16 FJt. 9379, Sept. 
15. 1951) to read as follows: 

§ 73.357 Chlorpicrin and cltlorpicrin 
mixtures containing no compressed 
gas or poisonous liquid, class A. 

• * « i • * 

(b) • • • 

(3) Spec. 17C or 17E (§§ 78.115 and 
78.116 of this chapter). Metal drums 
(single-trip) with openings not exceed¬ 
ing 2.3 inches in diameter. Capacity not 
to exceed 30 gallons. Authorized only for 
chlorpicrin mixtures containing not to 
exceed 15 percent chlorpicrin by weight 
or 15 percent by volume chlorpicrin, 85 
percent by volume dichloropropene tech¬ 
nical, and only authorized for such mix¬ 
tures not classed as flammable under 
these regulations. 

(4) Spec. 106A500 or 106A500X (§ 78.- 
275 of this chapter). Tank cars. Tanks 
shall not be equipped with safety devices 
of any type and valves shall be pro¬ 
tected by metal caps. Outage shall be 
sufficient to prevent tanks from becom¬ 
ing liquid full at 130 F. 

Note 1: Tanks complying with ICC-106A 
(§ 78.276 of this chapter) specification may be 
transported In or on motor vehicles and in a 
manner authorized in § 77.840(c) of this 
chapter, provided adequate facilities are 
present for handling tanks where transfer 
in transit is necessary. Tanks must be se¬ 
curely chocked or clamped thereon to pre¬ 
vent shifting. 

(5) Spec. 105A300-W, 105A400-W. or 
105A500-W (§ 78.286, 78.287, or 78.288 of 
this chapter). Tank cars. 


(b) Monochloroacetic acid, anhy¬ 
drous, when shipped as a liquid must be 
shipped in spec. 103A-W (§ 78.281 of this 
chapter) tank cars with suitable cor¬ 
rosion resistant coatings or linings. 

Subpart F—Compressed Gases; 
Definition and Preparation 

In §73.315 amend paragraph (a)(1) 
Table and add Note 13 thereto (24 P.R 
5640, July 14, 1959) (15 F.R. 8330, Dec. 
2,1950) to read as follows: 

§ 73.315 Compressed gases in cargo 
tanks and portable tank containers. 

(a) • • • 

<!>••• 


In § 73.359 add paragraph (a) (13) (16 
FJt. 11780, Nov. 21, 1951) to read as 
follows: 

§ 73.359 Hexaethyl tetraphosphate mix¬ 
tures, methyl paratliion mixtures, or¬ 
ganic phosphate compound mixtures, 
n.o.s., parathion mixtures, tetraethyl 
dithio pyrophosphate mixtures, and 
tetraethyl pyrophosphate mixtures, 
liquid. 

(a) • • • 

(13) Spec. 105A300-W (§ 78.286 of this 
chapter). Tank cars. Authorized for 
organic phosphate compound mixtures, 
n.o.s., only. 

• • * * * 

In § 73.367 amend paragraphs (a) (5) 
and (6) (15 FJt. 8337, Dec. 2, 1950) (23 
F.R. 4031, June 10, 1958) to read as 
follows: 

§ 73.367 Arsenical compounds n.o.s., 
arsenate of lead, calcium arsenate, 
Paris green, and arsenical mixtures. 

(а) • ♦ • 

(5) Spec. 44D (§ 78.238 of this chap¬ 
ter). Multiwall paper bags. For less- 
than-carload and less-than-truckload 
shipments. Where extensible kraft is 
used the minimum total basis weight 
shall be 260 pounds. Net weight not over 
50 pounds each. 

(б) Spec. 44E (§ 78.239 of this chap¬ 
ter). Multiwall paper bags constructed 
with minimum total basis weight of 160 
pounds. For carload or truckload ship¬ 
ments only; loaded by the consignor and 
unloaded by the consignee or his duly 
authorized agent. Net weight not over 
50 pounds each. Where extensible kraft 
is used the minimum total basis weight 
for 40 pound net weight bags shall be 
190 pounds and for 20 pound net weight 
bags it shall be 150 pounds. Multiwall 
bags so constructed are authorized for 
less-than-carload and less-than-truck- 
load shipments as well as carload and 
truckload shipments. 

• • • • • 


In § 73.369 amend paragraph (a) (13) 
(24 FJt. 3598, May 5, 1959) to read as 
follows: 

§ 73.369 Carbolic acid (phenol), not 
liquid. 

(a) • • • 

(13) Spec. 103, 103-W, 103AL-W 

103 A, 103 A-W, 103A-AL-W, 111A60AL- 
W, U1A100-W-1. 111A100-W-2, or U1A 
100-W-3 (§ 78.265, 78.280, 78.291, 78.266, 
78.281, 78.292, 78.310, 78.303, 78.304, or 
78.305 of this chapter). Tank cars. 

* • * * * 

In § 73.377 amend paragraphs (a) (1) 
and (h) (I) (21 FJt. 3012, May 5, 1956) 
(22 F.R. 2228, Apr. 4. 1957) to read as 
follows: 

§ 73.377 Hexaethyl tetraphosphate mix¬ 
tures, methyl paratliion mixtures, 
organic phosphate compound mix¬ 
tures, n.o.s., parathion mixtures, tet¬ 
raethyl dithio pyrophosphate mix¬ 
tures, and tetraethyl pyrophosphate 
mixtures, dry. 

(a) • • • 

(1) Spec. 12B or 12C (§ 78.205 or 
78.206 of this chapter), fiberboard boxes, 
with inside containers which must be 
metal or fiber cans not over 12 pounds 
capacity each, or paper bags, spec. 2D, 
not over 12 pounds capacity each. Fiber- 
board boxes manufactured and marked 
for a gross weight of 65 pounds may have 
a gross weight of 70 pounds provided 
net weight of contents does not exceed 
62 pounds. Inside containers and the 
completed package must be capable of 
withstanding the tests prescribed in par¬ 
agraphs (c), (d), and (e) of this section. 
* • • • • 

0 )> • • • 

(1) Spec. 44D (§ 78.238 of this chap¬ 
ter). Multiwall paper bags not over 50 
pounds net weight each. Where exten¬ 
sible kraft is used the minimum total 
basis weight shall be 260 pounds. 

In § 73.382 amend paragraph (a)(1) 
(15 FJt. 8338, Dec. 2, 1950) to read as 
follows: 

§ 73.382 Tear gas or irritating nub- 
stances, class C, not specifically pro¬ 
vided for. 

(a) ♦ ♦ • 

(1) Spec. 5, 5A, 5B or 5C (§ 78.80. 
78,81, 78.82 or 78.83 of this chapter) 
metal barrels or drums; or spec. 17C 
(single-trip) (§ 78.115 of this chapter) 
metal drums not over 5 gallons capacity 
each. 

* • • • • 
Subpart H—Marking and Labeling 

Explosives arid Other Dangerous 

Articles 

In § 73.428 amend paragraph (a) (15 
FJt. 8343. Dec. 2, 1950) to read as fol¬ 
lows: 

§ 73.428 Label or placard notation. 

(a) The shipping order, bill of lading 
or other shipping paper must also show 
thereon in connection with and follow¬ 
ing the entry of the article as prescribed 
in § 73.427, the color or kind of label ap¬ 
plied, and for cars containing such ar¬ 
ticles loaded by the shipper, requiring 
placards the kind of placard applied to 
the car. 


Kind of gas 

Maximum permitted filling 
density 

Specification container required 

Percent by 
weight (see 
Note 1) 

Percent by 
volume (seo par. 
(0 of this section) 

Type (see Note 2) 

Minimum design 
pressure (psig) 

CSAKQI 

Vinyl chloride. 

84 (see Note 13). 

Sec Note 7. 

MC 330. 

160. 
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PART 74—CARRIERS BY RAIL 
FREIGHT 

Subpart A—Loading, Unloading, Pla¬ 
carding and Handling Cars; Load¬ 
ing Packages Into Cars 

In § 74.525 amend paragraph (b) (9) 
(18 F.R. 805, Feb. 7, 1953) to read as 

follows: 

§ 74.325 Loading packages of explo¬ 
sives in cars, selection, preparation, 
inspection and certification. 

• * * ♦ * 

(b) • * • 

(9) Metal floor plates must be com¬ 
pletely covered with wood, plywood, or 
fiber or composition sheets of adequate 
thickness and strength to prevent con¬ 
tact of the floor plates with the packages 
of explosives under conditions incident 
to transportation, except that the cov¬ 
ering of metal floor plates is not neces¬ 
sary for carload shipments loaded by the 
Department of the Army, Navy, or Air 
Force of the United States Government 
provided the explosives are of such na¬ 
ture that they are not liable to leakage 
of dust, powder, or vapor which might 
become the cause of an explosion. 

• • • * * 

In § 74.532 paragraph (a), amend and 
redesignate Note 1 as Note 2; add a new 
Note 1; in paragraph (d) cancel Note 
1 ; amend the introductory text of para¬ 
graph (g) and (g) (2); cancel paragraph 
(g) (1); amend paragraph (k) (27 F.R. 
3430, April 11, 1962) (15 F.R. 8347, Dec. 
2, 1950) (24 F.R. 5641, July 14, 1959) to 
read as follows: 

§ 74.532 Loading other dangerous ar¬ 
ticles. 

(a) ♦ ♦ • 

Note 1: See Bureau of Explosives' Pam¬ 
phlet No. 6 for recommended methods of 
blocking and bracing articles in cars. See 
loading and storage chart (§ 74.638) before 
loading labeled articles together or with ex¬ 
plosives named in §§ 73.63 to 73.114 of this 
chapter. 

Note 2: For recommended methods of 
blocking and bracing, in truck bodies or 
traUers on flat cars, see Bureau of Explosives’ 
Pamphlet GC. 

• • ♦ ♦ * 

(d) • • • 

Note 1 : [Canceled]. 

• • * • * 

(g) Matches: Carload lots of strike- 
anywhere (friction) matches must be 
loaded as compactly as possible to avoid 


motion within the car, especially length¬ 
wise of the car. Protruding nails, metal 
band anchors or other projections on 
sidewalls, ends, door posts, studding, or 
car floors liable to puncture packages 
must be removed or adequately covered 
to prevent damage to containers of 
matches. Car doorways should be 
boarded on the inside to keep packages 
from contact with the doors, and the 
inside lining of the car should be supple¬ 
mented when necessary by strips nailed 
to the car and close enough together to 
keep the boxes from being jammed 
against the studding and broken by high 
pressures on small areas. The strong¬ 
est dimension of the box should be 
loaded lengthwise of the car. Partial 
layers of boxes should be interlocked 
with the lower layers. The cars used 
should be made secure against the en¬ 
trance of sparks or rain and should be 
the strongest cars available. 

(1) [Canceled). 

(2) Carload lots of strike-anywhere 
matches handled subject to stop off 
privileges must be loaded in accordance 
with paragraph (g) of this section and 
when necessary the load must be re¬ 
arranged and/or blocked and braced by 
each consignee before forwarding. 

* * • • • 

(k) Nitrates, except ammonium ni¬ 
trate having organic coating, listed in 
§ 73.182(b) of this chapter must be 
loaded in clean closed cars, which shall 
be free of loose boards, cracks, holes, or 
exposed decayed spots. Interior of cars 
must be swept clean and be free of any 
projections capable of injuring bags 
when so packaged. Doors of cars must 
have tight closures. Ammonium nitrate 
or ammonium nitrate fertilizer, having 
no organic coating, ammonium nitrate 
mixed fertilizer, or ammonium nitrate- 
phosphate, in bulk may be loaded in 
clean covered hopper cars. Ammonium 
nitrate having organic coating must be 
loaded in all-wood box cars, or wooden 
box cars with steel roofs, or steel box cars 
with wooden floors and must not be 
loaded in all-metal cars. Journals and 
boxes must be in good condition. (See 
§ 74.541(a) (1) and (2).) 

• • * ♦ • 
Subpart E—Handling by Carriers by 
Rail Freight 

In § 74.584 amend paragraph (a) 
Table (26 F.R. 1017, Feb. 2, 1961) as 
follows: 

§ 74.584 Waybills, switching orders, or 

other hilling. 


In § 74.589 amend the introductory 
text of paragraph (h) (15 F.R. 8356, Dec. 
2, 1950) to read as follows: 

§ 74.589 Handling cars. 

• • « • • 

(h) Separating cars or flat cars carry¬ 
ing trailers or containers placarded “EX¬ 
PLOSIVES” from other cars in trains. 
In a freight train or a mixed train either 
standing or during transportation there¬ 
of, a car or flat car carrying trailers or 
containers placarded ‘EXPLOSIVES” 
must not be handled next to: 

* • • * • 


PART 77—SHIPMENTS MADE BY 

WAY OF COMMON, CONTRACT, 

OR PRIVATE CARRIERS BY PUBLIC 
HIGHWAY 

Subpart B—Loading and Unloading 

In § 77.835 add paragraph (b) (1) (15 
F.R. 8365, Dec. 2, 1950) to read as fol¬ 
lows: 

§ 77.835 Explosives. 

* * • * • 

(b) • • • 

(1) Whenever tarpaulins are used for 
covering explosives, they shall be secured 
by means of rope or wire tie downs. Ex¬ 
plosives placards or markings required by 
§ 77.823 shall be secured, in the appro¬ 
priate locations, directly to the equip¬ 
ment transporting the explosives. If the 
vehicle is provided with placard boards, 
the placards must be applied to these 
boards. 

* • * * * 

In § 77.837 add paragraph (c) (15 F.R. 
8366, Dec. 2, 1950) to read as follows: 

§ 77.837 Flammable liquids. 

* * • * ♦ 

(c) Tanks complying with ICC-106A 
or ICC-110 (§ 78.275 or 78.293 of this 
chapter) specifications used for the 
transportation of flammable liquids as 
authorized in §§ 73.134 (a) (2) and 73.148 
(a) (4) of this chapter may be trans¬ 
ported in or on motor vehicles and in the 
manner authorized in § 77.840 (c), pro¬ 
vided adequate facilities are present for 
handling tanks where transfer in transit 
is necessary. Tanks must be securely 
chocked or clamped thereon to prevent 
shifting. 

In § 77.839 add paragraph (d) (15 Fit. 
8366, Dec. 2, 1950) to read as follows: 

§ 77.839 Corrosive liquids. 

♦ * • * • 

(d) Tanks complying with ICC-106A 
(§ 78.275 of this chapter) specification 
used for the transportation of corrosive 
liquids as authorized in § 73.264(b) (6) of 
this chapter may be transported in or on 
motor vehicles and in the manner au¬ 
thorized in 1 77.840(c), provided ade¬ 
quate facilities are present for handling 
tanks where transfer in transit is neces¬ 
sary. Tanks must be securely chocked or 
clamped thereon to prevent shifting. 


(a) • • • 



Label notation to follow 
entry of the article on 
the billing 

Placard notation to follow 
entry of the article on 
billing 

Placard endorsement must 
be high and appear on 

the billing near the space 
provided for the car 
number 

CHANGE 




materials, 
class J) poison. 

Radioactive material labeL 

“Dangerous Radioactive 
material Placard”>. 

“Radioactive material” * 


(No change in footnote 1.) 
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In 5 77.840 amend paragraph (c) (27 
P.R. 6740, July 17, 1962) to read as fol¬ 
lows: 

§ 77.840 Compressed gases. 

• • • • • 

(c) Tanks complying with ICC-106A 
or ICC-110A (§ 78.275, 78.276, 78.278, 
78.293 or 78.295 of this chapter) specifi¬ 
cations used for the transportation of 
compressed gases as authorized in § 73.- 
314(a). Note 12 of this chapter, may be 
transported in a combination of vehicles 
as follows: (1) in or on a truck and in 
or on one semi-trailer or one full trailer 
attached thereto, with no other trailer 
included in the combination, (2) in or on 
a semi-trailer attached to a truck- 
tractor and in or on a full trailer attached 
thereto, with not more than one semi¬ 
trailer and one full trailer in the com¬ 
bination, provided adequate facilities are 
present for handling tanks where trans¬ 
fer in transit is necessary. Tanks must 
be securely chocked or clamped thereon 
to prevent shifting. As used herein a full 
trailer includes a semi-trailer equipped 
with a front axle dolly. Each full trailer 
used in any of the above combinations, 
in or on any vehicle of which combina¬ 
tion any such tank is transported, must 
have a wheel base of at least 184 inches. 
See § 74.560 of this chapter for rail- 
freight-motor vehicle shipments. 

• • * • • 

In § 77.841 amend paragraph (c) Note 
1 (28 PH. 14508, Dec. 31. 1963) to read 
as follows: 

§ 77.81-1 Poisons. 

* • • * * 

(c) • • • 

Not* 1: Tanka complying with ICC-1O0A 
(§ 78.275 or 78.270 of this chapter) specifica¬ 
tion containing class A or B poisons as au¬ 
thorized in 51 73.333(a)(2). 73.330(a)(3), 
73.338(a)(3). 73.353(a) (5) and 73.357(b)(4) 
of this chapter may be transported in or on 
motor vehicles and in the manner authorized 
in 5 77.840(c), provided adequate facilities 
are present for handling tanks where transfer 
in transit is necessary. Tanks must be se¬ 
curely chocked or clamped thereon to prevent 
shifting. 

• * • • • 


PART 78—SHIPPING CONTAINER 
SPECIFICATIONS 

Subpart D—Specifications for Metal 
Barrels, Drums, Kegs, Cases, Trunks 
and Boxes 

Add § 78.135 (15 F.R. 8554, Dec. 2, 
1950) to read as follows: 

§ 78.135 Specification 37C; steel drums. 

Nonreusable container. Removable 
head required. 

§ 78.135—1 Compliance. 

(a) Required in all details. 

§78.135-2 Rated capacity. 

(a) Rated capacity as marked (see 
§ 78.135-8). Maximum actual capacity 
of containers shall be not greater than 
rated (marked) capacity plus 5 percent 
or rated (marked) capacity plus 4 per¬ 
cent plus 1 quart whichever is the 
greater. 


§ 78.135—3 Composition. 

(a) Sheets for body and heads to be 
hot-rolled or cold-rolled, low carbon, 
open-hearth or electric-steel of standard 
commercial quality. 

§ 78.135-4 Seams. 

(a) Side seams must be welded. 

§ 78.135—5 Capacities, weights, type and 
gauges. 

(a) Capacities, weights, type and 
gauges must be as follows: 


Marked 
capacity 
not over 
(gallon) 

Author- 
teed 
gross 
weight 
not over 
(pounds) 

Type of 
container 

Minimum thickness, 
uncoatcd sheets 
(gauge) 

Body 

sheet 

Bot¬ 

tom 

head 

sheet* 

Remov¬ 
able 
head 
sheet* * 

5. 

80. 

Straight 

side. 

28 

28 

28 




* Bottom hose! most have three tnwardly-embossed 
circumferential l>cads. 

* Removable head must have two inwardly-embossed 
circumferential l>cads 

1 Removable head must have not leas than 16 lugs 
spaced not more than ft inch apart. 

(b) Steel sheets of specified gauges 
shall comply with the following: 



Nominal 

Minimum 

Oauge No. 

thickness 1 

thickness * 

(inch) 

(inch) 

28. 

28_ 

0.0179 

0.0149 

0.0169 
0.0129 



‘ Thickness shall be measured at any point on the sheet 
not less than H inch from an edge. 

§ 78.135—6 Closures. 

(a) Closures shall be capable of with¬ 
standing test prescribed by § 78.135-10. 
Removable head may be equipped with 
leakproof fittings for filling. 

§78.135-7 Defective containers. 

(a) Defective containers to be re¬ 
paired by method used in constructing 
container. 

§ 78.135—8 Marking. 

(a) Marking on each container by 
embossing on the permanent head as 
follows: 

(1) ICC-37C**. Stars to be replaced 
by the authorized gross weight, or less, 
at which container was type tested (for 
example, ICC-37C80). This mark shall 
be understood to certify that the con¬ 
tainer complies with all specification 
requirements. 

(2) Gauge of metal in thinnest part, 
rated capacity, and year of manufacture 
(for example, 26-5-64). When gauge 
of metal in body differs from that in 
either head, both must be indicated with 
slanting line between and with gauge 
of body indicated first (for example, 
28/26-5-64) for a container having 28- 
gauge body, 28-gauge bottom head, and 
26-gauge removable head. 

(3) Name or symbol (letters) of mak¬ 
er or other party assuming responsibility 
for compliance with specification re¬ 
quirements; this must be recorded with 
the Bureau of Explosives. 

(4) The letters NRC; located near the 
ICC mark to indicate “nonreusable con¬ 
tainer.” 


§78.135-9 Size of markings. 

(a) Size of markings, not less than 
y 2 inch for all containers. 

§ 78.135-10 Type lest. 

(a) Samples, taken at random and 
closed as for use, shall withstand pre¬ 
scribed test without leakage. Tests to 
be made of each type and size by each 
company starting production and to be 
repeated every four months. Samples 
last tested to be retained until further 
tests are made. The type test is as 
follows: 

(b) Test by dropping on top chime, or 
other part considered to be weaker, with 
drum filled to normal loading depth and 
to the gross weight at which container is 
marked with dry pow f dered material, and 
topped with at least two inches of a finely 
divided, dry, free-flowing powder of the 
following sieve analysis: 

Percent retained on 42 mesh—Trace (maxi¬ 
mum). 

Percent retained on 50 mesh — 3 percent 
(maximum). 

Percent retained on 100 mesh — 88 percent 
(minimum). 

A material such as sodium bicarbonate is 
recommended. Container shall be 
dropped from a height of 4 feet onto 
solid concrete so as to strike diagonally 
on the chime. Closing devices and other 
parts projecting beyond chime or rolling 
hoops must be capable of withstanding 
this test. No disc or material other than 
regular gaskets in closure part is per¬ 
mitted for test purposes. 

Subpart F—Specifications for Fiber- 

board Boxes, Drums, and Mailing 

Tubes 

In § 78.205-33 amend paragraph (a) 
(22 F.R. 7842. Oct. 3, 1957) to read as 
follows: 

§78.205 Specification 12B; fiberboard 
boxes. 

• • • • • 

§ 78.205—33 Special box; authorized 
only for electrolyte (acid) and alka¬ 
line corrosive battery fluid parked 
with storage batteries. 

(a) Box shall be constructed of cor¬ 
rugated flberboard having strength of 
not less than 200 pounds per square inch, 
Mullen or Cady test for maximum au¬ 
thorized gross weight not over 65 pounds. 
Top and bottom pads and fill-in pieces 
are not required when inner flaps do not 
meet. Box must otherwise comply with 
this specification. (See § 73.258(a) (3) of 
this chapter.) 

In § 78.206-16 paragraph (a) Table, 
add Footnote 4 reference after the last 
number in the first column to read “65 ‘ 
add Footnote 4 (15 F.R. 8477, Dec. 2, 
1950) to read as follows: 

§ 78.206 Specification 12C; fiberboard 
boxes. 

§ 78.206-16 Authorized gross weight 
and parts required. 

(a) * • • 

4 Except as otherwise authorized by 
73 of this chapter. 

* • • ♦ • 

In § 78.209-8 add paragraph (a)(4) 
(20 PH. 8110, Oct. 28, 1955) to read as 
follows: 
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§78.209 Specification 12H; fiberboard 

boxes. 

§ 73.209-8 Type authorized. 

(a) • ♦ • 

(4> Three-piece box without recessed 
ends. Outer flap may be full lap style 
with a 3-inch tuck. With the full lap 
style, the inner end flaps must have a 
minimum length of 4 inches with or 
without hand holes. 

In § 78.211-3 amend paragraph (a) (1) 
(iii) (27 F.R. 11857. Dec. 1. 1962) to read 

as follows: 

§78.211 Specification 12P; fiberboard 

boxes. 


Nonreusable containers for one inside 
pas tic container greater than 1-gallon 
capacity, as prescribed in Part 73 of this 

chapter. 


§ 78.211-3 Design limitations. 

(a) • • * 

( 1 ) • • • 

(iii) Inside facing of fiberboard clos¬ 
ure flaps may be cut or perforated for 
opening. A tear strip may be incorpo¬ 
rated in the body wall of fiberboard boxes 
provided it is above the shoulder area of 
the plastic container and this may be 
accompanied by a nominal thumb-notch 
in the manufacturer’s joint or in a side 
panel of the box. 

In § 78.224-1 paragraph (a)(1) Table 
amend the first column under heading 
Net weight of contents (pounds) (not 
over)” by changing the figure “225” to 
read “250” (27 F.R. 3431, Apr. 11. 1962). 


Subpart G—Specifications for Bags, 
Cloth, Burlap or Paper 

In § 78.236-2 amend paragraph (a) ; in 
paragraph (b) table amend only the 1st 
column subheading “Asphalt laminat¬ 
ed •' to read “Asphalt laminated,* 4 
amend footnote 3 and add footnote 4 
thereto (23 F.R. 7651, Oct. 3, 1958) to 
read as follows: 


§78.236 Specification 44B; niulliwall 
paper bags. 

§ * *.236—2 Puper. 


(a) Shipping sack kraft paper, plai 
or extensible plain, shall conform to t: 

SioiTl rements specified in par 
gr * ph (1 > or (2) of this section. 

Plain- ? hipplng sack * kr *ft pap< 


N MS*aJ5f l 

30")* 


Pounds- 

40.... 

50... 

«0... 

70.. 


Minimum 
average dry 
tearing 
strength 


M.D.* 


Oram* 

88 

no 

132 

154 


Total 

M.D. 

plus 

O.D.i 


Gram* 

188 

235 

282 

329 


Minimum 
average dry 
tensile strength 
per inch width 


C.D.* 


Pound* 

14 

19 

23 

27 


Total 

C.D. 

plus 

M.D.* 


Pound* 

41 

53 

64 

74 


u Imve a g*©** of water restetunee 
No. 146-2 


secured by normal rosin siting and shall complv with the 
requirements in paragraph (a)(1) of this section. 

* A tolerance of minus 10 percent of the basis weight 
of individual plies of plain shipping sack kraft paper 
will be permitted; an average tolerance of minus 5 jieroent 
will be permitted in the sum total basis weight of all 
plies in multiwall constructions. Variations in excess 
of specified basis weights will not be considered a defect 
or deviation. The basis weight of pnj>or means the 
basis weight as produced by the paper machine, not 
including finish subsequently applied, such as coating 
or printing. 

* M.D. means machine direction. C.D. means cross 
direction. 

(2) Shipping sack, extensible kraft 
paper, plain : 1 


Nominal baste 
weight (500 sheets, 
24" x 36")» 

Minimum dry 
tearing strength 

Minimum ten¬ 
sile energy 
absorption 
ft./lbs. per 
square foot 
of paper 

M.D.* 

Total 
M. D. 
plus 

C. D.» 

C.D.* 4 

Total 
C. D. 
plus 
M.D.*- 4 

Pounds: 

40. 

Grams 

88 

Oram* 

188 

4.5 

14.0 

60. 

no 

235 

5.6 

17.0 

«0.. 

132 

282 

7.0 

20.0 

70... 

154 

329 

8.0 

23.0 

80.... 

176 

370 

9.0 

26.0 


1 Extensible shipping sack kraft paper, plain, is paper 
that consists of all sulphate pulp and no other fiber, and 
which has not been treated by coloring, bleaching, crep- 
ing, coating, spraying, laminating or impregnating for 
special qualities. Paper shall have a stretch factor of 
at least 7 percent in cither direction, shall have a degree 
of water resistance as secured by normal rosin sizing, and 
shall comply with the requirements in paragraph (a)(2) 
of this section. 

* A tolerance of minus 10 percent of the basis weight of 
individual plies of plain shipping sack kraft paper w ill 
l)e permitted; an average tolerance of minus 5 percent 
will be permitted In the sum total basis weight of all plies 
In multiwall constructions. Variations in excess of 
specified basis weights will not be considered a defect or 
deviation. The basis weight of paper means the basis 
weight as produced by the paper machine, not including 
finish subsequently applied such as coating or printing. 

3 M. D. means machine direction. C. 1>. means cross 
direction. 

4 Variations in cross-direct ion tensile energy absorption 
of not more than 0.5 units below the minimum require¬ 
ments will be permitted, provided the variations arc 
compensated by an increase in the machine-direction 
tearing strength In the ratio of twenty units of tearing 
strength to one unit of tensile energy absorption, and 
variations in total tensile energy ahsorption of not more 
than one unit below the minimum requirements will be 
permitted, provided the variations are compensated by 
an Increase tn the total tearing strength in the same 
ratio. Similarly, variations in machine-direction tearing 
strength of not more than ten units below minimum 
requirements will be permitted, provided variations are 
compensated by an increase in cross-direction tensile 
energy absorption in the ratio of one unit of tensile enregy 
absorption to twenty units of tearing strength; and varia¬ 
tions hi total tearing strength of not more than twenty 
units below the minimum requirements will be per¬ 
mitted, provided the variations ore compensated by an 
increase in the total tensile energy absorption in the 
same ratio. Conformance with the requirements of 
Table shall be established by comparing the sum of the 
basis weights and tests for all of the plies specified in the 
construction of the l>ag, with the sum of the specified 
basis weights and tests for the respective papers compris¬ 
ing the different plies. Ail requirements in this table 
are for a paper conditioned to a relative humidity of 50 
percent at a temperature of 23° C (73° F). 

(b) * * * 


mens simij meet me neat resistance and watei 
vapor permeability requirements as specified in th 
table. A tolerance of minus 10 percent will be allow-e 
for the lot sample average coating weight of polvcthylen 
on shipping sack kraft paper. Minimum samples fc 
testing shall comprise not less than 3 specimens 16 squar 
inches each selected representatively from each poh 
ethylene-coated wall of each sack in the lot sampU 
2255 8haet « baaed on extensible kraft th 

weight of the barrier material shall be in mid it ion to th 
basis weight of th© pajx*r. 

4 Asphalt laminated extensible kraft paper must cor 
W ? fl i0CtS 0i paper, the total basl 
weight of the paper in the finished combination beln 


In determining the basis weight and test conformance 
of bags containing an asphalt laminated extensible kraft 
wall, the asphalt laminated extensible kraft wall shall 
be treated as if it were a single extensible kraft wall ro 
combination of walls of 10 pounds lower total paper 
basis weight than the sum of the nominal basis weight 
In the asphalt laminated wall, but in no case shall Ik* 
treated as less than the equivalent of a 50 pounds basis 
weight wall. 


In § 78.237-2 amend paragraph (a); 
in paragraph (b) table amend only the 
1 st column subheading “Asphalt lami¬ 
nated *“ to read “Asphalt laminated 34 ”; 
amend footnote 3 and add footnote 4 
thereto (23 F.R. 7652, Oct. 3, 1958) to 
read as follows: 


§ 78.237 Specification 44C; multi wall 
paper bags. 

§ 78.237-2 Paper. 

(a) Shipping sack kraft paper, plain, 
or extensible plain, shall conform to the 
average requirements specified in para¬ 
graphs (a)(1) or (a)(2) of this section. 
(1) Shipping sack, kraft paper, plain. 1 


Nominal basis weight 
(500 sheets, 24" x 
36“)* 

Minimum 
average dry 
tearing 
strengtn 

Minimum 
averago dry 
tensile strength 
per inch width 

M.D.* 

Total 

M.D. 

plus 

C.D.* 

C.D,* 

Total 

C.D. 

plus 

M.D.* 

Pounds: 

40. 

60. 

60. 

70.. 

Oram* 
88 
110 
132 
154 

Oram* 

188 

235 

282 

329 

Pound* 
14 
19 
23 
27 

Pound* 

41 

63 

64 
74 


of all sulphate pulp and no other fiber, and which has 
not been treated by coloring, bleaching, creping, coating, 
spraying, laminating, or impregnating for special quali¬ 
ties. Paper shall have a degree of water resistance as 
secured by normal rosin siring and shall comply with tho 
requirements in paragraph (a)(1) of this section. 

* ^tolerance 0 f minus io percent of the basis weight 
of IndJviduai pile* of plain shipping sack kraft paper 
w 11 be permitted; an average tolerance of minus 5 percent 
w-ill be permitted in the sum total baste weight of all 
plies in multiwall constructions. Variations in excess 
of specified baste weights will not be considered a defect 
or deviation. The basis weight of paper means the 
baMs weight as produced by the paper machine, not 
including finish subsequently applied, such as coating 
or printing. 

* M.D. means machine direction. C.D. means cross 
direction. 


(2) Shipping sack, extensible kraft pa¬ 
per, plain: 1 


Nominal baste 
weight (500 sheets, 
24" x 36")* 

Minimum dry 
tearing strength 

Minimum ten¬ 
sile energy 
absorption 
ft./lte. per 
squnre foot 
of paper 


M. D.» 

Total 
M. D. 
plus 
C.D.* 

C.D.* 4 

Total 
C. D. 
plus 
M.D,** 

rounds: 

40... 

Oram* 

88 

Gram* 
188 

4.5 

14.0 

50.. 

no 

235 

5.6 

17.0 

60__ 

132 

282 

7.0 

20.0 

70. 

154 

329 

8.0 

23.0 

80. 

176 

376 

9.0 

26.0 


that consists of all sulphate pulp and no other 6ber, and 
which lias not been treated by coloring, bleaching, crep¬ 
ing, coating, spraying, laminating or impregnating for 
special qualities. Paper shall have a stretch factor of 
at least 7 percent in either direction, shall have a degree 
of water resistance as secured by normal rosin sizing, and 
shaU comply with the requirements in paragraph (a)(2) 
of this section. 

* A tolerance of minus 10 percent of the basis weight of 
individual plies of plain shipping sack kraft pujht will 
he permitted; an average tolerance of minus 5 percent 
w ill Ik* permitted in the sum total haste weight of all plies 
in multi wall constructions. Variations in excess of 
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RULES AND REGULATIONS 


specified basis weights will not be considered a defect or 
deviation* The basis weight of paper means the basis 
weight as produced by the paper machine, not Including 
finish subsequently applied, such as coating or printing. 

* M. D. means machine direction. C. D. means cross 
direction. 

* Variations in cross-direction tensile energy absorption 
of not more than 0.5 units below the minimum r»?qulre- 
inents will be permitted, provided the variations are 
compensated by an increase In tho machine-direction 
tearing strength In the ratio of twenty units of tearing 
strength to one unit of tensile energy absorption, and 
variations in total tensile energy absorption of not more 
than one unit below tho minimum requirements will be 
permitted, provided the variations are compensated by 
an increase In the total tearing strength In the samo 
ratio. Similarly, variations in machine-direction tearing 
strength of not more than ten units below minimum 
requirements will bo permitted, provided variations are 
compensated by an increase in cross-direction tensile 
energy absorption in the ratio of one unit of tensile energy 
absorption to twenty units of tearing strength; and varia¬ 
tions in total tearing strength of not more than twenty 
units below the minimum requirements will be per¬ 
mitted, provided the variations are comiiensatcd by an 
increase in the total tensile energy absorption in the 
samo ratio. Conformance with the renulremcnta of 
Table shall be established by comparing tho sum of tho 
basis weights ami tests for all of the plies specified in the 
construction of tho bag, with the sum of the siwclfled 
basis weights and tests for the respective j>apcrs compris¬ 
ing tho different plies. All requirements in this table 
are for a paper conditioned to a relative humidity of 50 
percent at a temperature of 23® C (73® F). 

(b) • • • 

(No change In footnotes 1 and 2.) 

* Polyethylene-coated shipping sack kraft paper. The 
polyethylene-coated kraft paper when used as walls In 
fabricated sacks shall meet the heat resistance and water- 
vapor permeability requirements as specified in the 
table. A tolerance of minus 10 percent will 1)0 allowed 
for the lot sample average coating weight of polyethylene 
on shipping sack kra/l paper. Minimum samples for 
testing shall comprise not less than 3 specimens 16 square 
inches each selected representatively from each poly¬ 
ethylene-coaled wall of each sack in the lot sample. 
Where harrier sheets are leased on extensible kraft, the 
weight of the lmrrier material shall be in addition to the 
basis weight of the paper. 

4 Asphalt laminated extensible kraft paper must con¬ 
sist of two sheets of extensible kraft paper, the total basis 
weight of the paper in the finished combination being 
not less than 50 pounds per ream (24 x 36—500) with 
neither sheet weighing less than 23 pounds continuously 
and uniformly laminated together, with an average of 
not less than 25 pounds of asphalt per ream (24 x 36—500). 
In determining the basis weight and test conformance 
of bags containing an asphalt laminated extensible kraft 
wall, the asphalt laminated extensible kraft wall shall 
be treated as if it wore a single extensible kraft wall or 
combination of walls of 10 pounds lower total jmper 
basis weight than the sum of the nominal basis weight 
in the asphalt laminated wail, but in no case shall be 
treatod as less than the equivalent of a 50 pounds basis 
weight wall. 

In § 78.238-2 amend paragraph (a); 
in paragraph (b) table amend only the 
1st column subheading “Asphalt lami¬ 
nated*" to read “Asphalt laminated* 4 "; 
amend footnote 3 and add footnote 4 
thereto (23 F.R. 7653, Oct. 3, 1958) (26 
FH. 9405, Oct. 6,1961) to read as follows: 

§ 78.238 Specification 44D; mulliwall 
paper bags. 

§ 78.238-2 Paper. 

(a) Shipping sack kraft paper, plain, 
or extensible plain shall conform to the 
average requirements specified in sub- 
paragraphs (a) (1) and (a) (2) of this 
paragraph. 

(1) Shipping sack, kraft paper, plain: 1 


Nominal basis weight 
(500 sheets, 24" x 
36") * 4 

Minimum 
average dry 
tearing 
strength 

Minimum 
average dry 
tensile strength 
per Inch width 

M. D.i 

Total 
M. D. 
plus 

c. d* 

O. D.» 

Total 
O. D. 
plus 
M. D.» 

rounds: 

(7 rams 

Oram* 

Pound* 

Pound* 

40—.. 

88 

188 

14 

41 

so .... 

no 

235 

19 

53 

60. 

132 

282 

23 

64 

70.. 

154 

329 

27 

74 


» Shipping sack kraft paper, plain, Is paper that consists 
of all sulphate pulp and no other fiber, and which luw 
not boon treated by coloring, bleaching, creping, coating, 


spraying, laminating, or impregnating for special quali¬ 
ties. Paper shall have a degree of water resistance as 
secured by uormal rosin sizing and shall comply with tho 
requirements in paragraph (a)(1) of this section. 

* A tolerance of minus 10 percent of the basis weight 
of individual plies of plain shipping sack kraft paper 
will be permitted* an average tolerance of minus 5 percent 
will be permitted In the sum total basis weight of all 
plies In multiwall constructions. Variations in excess 
of specified basis weights will not be considered a defect 
or deviation. The basis weight of paper means the 
basis weight as produced by the paper machine, not 
including finish subsequently applied, such as coating 
or printing. 

* M. D. means machine direction. C. D. means cross 
direction. 

4 A bleached sulphate kraft outer wan of 70 pounds 
basis weight will be permitted provided tho combined 
test values of all of the 5 walls of the completed multiwall 
sack are In conformance with paragraph (c) of this section 
and i 78.238-3. 

(2) Shipping sack, extensible kraft 
paper, plain: * 


Nominal basis 
weight (500 sheets, 
24" x 36")* 

Minimum dry 
tearing strength 

Minimum ten¬ 
sile energy 
absorption 
ft./lbs. per 
square foot 
of paper 

M.D.* 

Total 
M. D. 
plus 

C. D.» 

C.P.* 4 

Total 

C. D. 
plus 

M. D.» « 

Pounds: 

Grams 

Gram* 



40. 

88 

188 

4.5 

14.0 

60___ 

110 

235 

5.6 

17.0 

60. 

132 

282 

7.0 

20.0 

70. 

154 

329 

8.0 

23.0 

80...— 

170 

376 

9.0 

26.0 


weight of tho paper in the finished combination liclnc 
not less than 50 i>oun«is por ream (24 x 36—500) with 
neither sheet weighing less than 23 pounds continuous y 
and uniformly laminated together, with an avemgo of 
not less than 25 pounds of asphalt per ream (24 x 30—600:. 
In determining the basis weight and test (MBfomance 
of bags containing an asphalt laminated extensible kraft 
wall, the asphalt laminated extensible kraft wall shall 
be treated as if it were a single extensible kraft wall < r 
combination of wralls of 10 pounds lower total paper 
basis weight than the sum of tho nominal basis weight 
in the asphalt laminated wail, but in no case shall l« 
treated as less than the equivalent of a 50 pounds ha.'-:., 
weight watt 


In § 78.239-2 amend paragraph (a); 
in paragraph (b) table amend only the 
1st column subheading “Asphaltlam- 
inated *” to read “Asphalt laminated r 4 
amend footnote 3 and add footnote 4 
thereto (23 F.R. 7654, 7655, Oct. 3, 1958) 
to read as follows: 

§ 78.239 Specification HE; muliiwull 
paper bags. 

§ 78.239-2 Paper. 

(a) Shipping sack kraft paper, plain, 
or extensible plain, shall conform to 
the average requirements specified in 
paragraphs (a)(1) or (a)(2) of this 
section. 

(1) Shipping sack, kraft paper, plain: 1 


» Extensible shipping sack kraft paper, plain, is paper 
that consists of nil sulphate pulp and no other fiber, and 
which has not been treated by coloring, bleaching, crep¬ 
ing. coating, spraying, laminating or impregnating for 
special qualities. Paper shall have a stretch factor of 
at least 7 percent in either direction, shall have a degree 
of water resistance as secured by nonnal rosin sizing, and 
shall comply with the requirements In paragraph (a)(3) 
of this section. 

1 A tolerance of minus 10 percent of the basis weight of 
Individual plies of plain shipping sack kraft paper will 
be permitted; an average tolerance of minus 5 percent 
will be permitted in the sum total basis weight of all plies 
in multlwall constructions. Variations in excess of 
specified basts weights will not be considered a defect or 
deviation. The basis weight of imper means the basis 
weight as produced by the paper machine, not including 
finish subsequently applied, such os coating or printing. 

* M. I), means machine direction. C. D. means cross 
direction. 

4 Variations in cross-direction tensile energy absorption 
of not more than 0.5 units below the minimum require¬ 
ments will be permitted, provided the variations are 
compensated by an increase in the machine-direction 
tearing strength in the ratio of twenty units of tearing 
strength to one unit of tensile energy nbsorptlon, and 
variations in total tensile energy absorption of not more 
than one unit below tho minimum requirements will be 
permitted, provided the variations ore compensated by 
an increase in the total tearing strength In the same 
ratio. Similarly, variations in machine direction tearing 
strength of not more than ten units below minimum 
requirements will be permitted, provided variations are 
compensated by an increase in cross-direction tensile 
energy absorption in the ratio of one unit of tensile energy 
absorption to twenty units of tearing strength; and varia¬ 
tions In total tearing strength of not more thim twenty 
units below the minimum requirements will be per¬ 
mitted, provided the variations are compensated by an 
increase in the total tensile energy absorption in the 
same ratio. Conformance with the requirements of 
tabic shall be established by comparing the sum of the 
basis weights and tests for nil of the plies sj>oclfiod in the 
construction of the bag, with the sum of the specified 
basis weights and tests for the respective papers compris¬ 
ing the different plies. All requirements in this table 
arc for a paper conditioned to a relative humidity of 60 
percent at a temperature of 23° C (73® F), 

(!>)••• 

(No change in footnotes 1 and 9 l)H 


Nominal basis 
weight (500 sheets, 
24" x 30")* * 

Minimum 
average dry 
tearing strength 

Minimum 
average dry 
tensile strength 
per inch width 

M. D.« 

Total 
M. D. 
ulus 
C. D.» 

O. D.» 

Total 
0.1). 
plus 
M. 1).* 

rounds: 

Oram* 

Gram* 

Pounda 

Povrvit 

40. 

88 

188 

14 

41 

50. 

no 

235 

19 

S3 

60. 

132 

282 

23 

64 

70. 

154 

329 

27 

74 


* Shipping sack kraft paper, plain, is paper that con¬ 
sists of all sulphate pulp and no other fiber, and which 
has not been treated by coloring, bleaching (except as 
provided by footnote 4 of this table), creping, coating, 
spraying, laminating, or impregnating for special quan- 
ties. Paper shall have a degree of w ater resistance us 
secured by normal rosin sizing and shall comply with the 

requirements in paragraph (a)(1) of this section. 

* A tolerance of minus 10 percent of the basis weight of 
individual plies of plain shipping sack kraft paper will 
be permitted; an average tolerance of minus 6 percent 
will be permitted in the sum total basis weight of nU piles 
In multiwall constructions. Variations in excess of spec¬ 
ified basic weights will not be considered a defect or dew 
tion. Tho basis weight of paper means the basis weight 
os produced by the paper machine, not Including tlnvsn 
subsequently applied, such as coating or printing. 

* M. D. means machine direction. C. D. means cross 

direction. , 

4 A bleaclied sulphate kraft outer sheet of not toss than 
50 pounds basis weight is authorized providing the com¬ 
bined test values of all of the sheets of the hag arc w 
conformance with paragraph (e) of this section ana 
5 78.230-3. 

(2) Shipping sack, extensible kraft 
paper, plain. 1 


vapor permeability requirements as specified in the 
tabic. A tolerance of minus 10 percent will be alIow*od 
for tho lot sample average coating weight of polyethylene 
on shipping sack kraft pai>er. Minimum samples for 
testing snail comprise not less than 3 specimens 16 square 
Inches each selected representatively from each poly¬ 
ethylene-coated wall of each sack in the lot sample. 
Where barrier sheets are based on extensible kraft the 
weight of the barrier material shall be in addition to the 
basis weight of the i>aper. 

•Asphalt laminated extensible kraft paper must con¬ 
sist of two sheets of extensible kraft paper, the total basis 


Nominal basis 
weight (500 sheets, 
24" x 36")* 4 

Minimum dry 
tearing strength 

Minimum ten¬ 
sile energy 
absorption 
ft./lte. P<* 
square foot 
of paper 1 

M. D.« 

Total 
M. D. 
plus 

C. D.* 

O.D.* 

Total 

c.i>. 

plus 

3Ed* 

Pounds: 

40. 

Orams 
88 

Gram* 

188 

4.5 

sssr.? 

o ® o o o 

50. 

no 

235 

5.6 

60. 

132 

282 

7.0 

70_ 

154 

329 

8.0 

80___ 

176 

376 

9.0 






* Extensible shipping sack kraft paper, 
that consists of all sulphate pulp and no other . 

which has not been treated by oolorlng, bleaching (e i&v 
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as provided by footnote 4 of this table), ercplng, coating, 
spraying, laminating or impregnating for special quail, 
ties. Paper shall have a stretch factor of at least 7 per 
cent In citlier direction, shall have a degree of water 
resistance as secured by normal rosin sizing, and shall 
comply with the requirements in paragraph (a)(2) of this 
section. 

»A tolerance of minus 10 percent of the basis weight of 
individual plies of plain shipping sack kraft paper will 
be permitted; an average tolerance of minus 5 percent 
will be permitted in the sum total basis weight of all plies 
in inult Swall constructions. Variations in excess of 
specified basis weights will not be considered a defect or 
deviation. The basis weight of paper means the basis 
weight as produced by the paper machine, not Including 
finish subsequently applied, such as coating or printing. 

* M. I>. means machine direction. O. D. means cross 
direction. 

«A bleached sulphate extensible kraft outer sheet of 
not less than 50 pounds basis weight is authorized pro¬ 
viding the combined test values of all the sheets of the 
bag are In conformance with pro graph (e) of this section 

and l 78.239-3. 

• Variations in cross-direction tensile energy absorption 
of not more than 0.6 units below' the minimum require¬ 
ments will be permitted, provided the variations are 
compensated by an increase In the machine-direction 
tearing strength in the ratio of twenty units of tearing 
strength to one unit of tensile energy absorption, and 
variations in total tensile energy absorption of not more 
than one unit below' tlie minimum requirements will be 
permitted, provided the variations are compensated by 
an Increase In the total tearing strength in the same 
ratio. Similarly, variations In machine-direction tearing 
strength of not more than ten units below minimum 
requirements will be permitted, provided variations are 
compensated by an increase In cross-direction tensile 
energy absorption in the ratio of one unit of tensile energy 
absorption to twenty units of tearing strength; and varia¬ 
tions in total tearing strength of not more than twenty 
units below tlic minimum requirements will be per¬ 
mitted. provided the variations are compensated by an 
increase in the total tensile energy absorption In the 
same ratio. Conformance with the requirements of 
Table shall be established by comparing the sura of the 
basis weights and tests for all of the plies specified in the 
construction of the hag, with the sum of the specified 
basis weights and tests for the respective papers compris¬ 
ing the different plies. All requirements in this table 
are for a paper conditioned to a relative humidity of 50 
percent at a temperature of 23° C (73° F). 

(!>)••• 


CSo change in footnotes 1 and 2.) 

, Polyethylene-coated shipping sack kraft paper. The 
polyethylene-coated kraft paper when used as walls in 
fabricated sacks shall meet the heat resistance and water- 

X permeability requirements as specified in the 
A tolerance of minus 10 percent will be allowed 
for the lot sample average coating weight of polyethylene 
on shipping sack kraft paper. Minimum samples for 
jesting shall comprise not less than 3 specimens 16 squaro 
inches each selected representatively from each poly¬ 
ethylene-coated wall of each sack in the lot sample. 
Wbew barrier sheets are "based on extensible kraft the 
weight of the barrier material shall be in addition to the 
weight of the paper. 

. 4 * laminated extensible kraft paper must con- 

5J5 two sheets of extensible kraft paper, the total basis 
Jeight of the paper In the finished combination being 
than 60 pounds per ream (24 x 36—500) with 
neither sheet weighing less than 23 pounds continuously 
and uniformly laminated together, with an average of 
5*8! than 25 pounds of asphalt per ream (24 x 36—500). 
in determining the basis weight and test conformance 
w Mgs.containing an asphalt laminated extensible kraft 
wall the asphalt laminated extensible kraft wall shall 
rZJSSrr, 88 lf . u a sln 8le extensible kraft wall or 
combination of walls of 10 pounds lower total paper 
oasis weight than the sum of the nominal basis weight 
g*^asptot laminated wall t in no case shall be 
weight al] eSS thWl th€ equlva ^ nt of a 50 Pounds basis 


Subpart H—Specifications for 
Portable Tanks 

In §78.246-4 amend paragraph (a) 
,25 F.R. 6628, July 14, 1960) to read as 

follows: 

§ *8.246 Specification 52; aluminum or 
magnesium portable tanks. 

§78.246-4 Openings and closures. 

<a) Tanks shall have one fill opening 
with properly gasketed positive type 
closure and may have one threaded 
nange opening not over 2.3 inches in 
diameter which must be provided with 
secure gasketed closure plug or a 2-inch 

which sha11 be closed with a 
gasketed quick-locking cap. Bottom 


discharge opening not over 3 inches in 
diameter authorized. 

[F.R. Doc. 64-7440; Filed. July 27, 1964; 
8:47 a.m.J 

Title 5—ADMINISTRATIVE 
PERSONNEL 

Chapter I—Civil Service Commission 

PART 213—EXCEPTED SERVICE 

Housing and Home Finance Agency 

Section 213.3144(a) is amended to 
show that the title of the position of Di¬ 
rector, Community Disposition Program, 
is changed to Director, Community Dis¬ 
position Staff. Effective upon publica¬ 
tion in the Federal Register, subpara¬ 
graph (4) of paragraph (a) of § 213.3144 
is amended as set out below. 

§ 213.3144 Housing and Home Finance 
Agency. 

(a) Office of the Administrator. • * • 
(4) Director, Community Disposition 
Staff. 

***** 

(RJS. 1763, sec. 2. 22 Stat. 403, as amended; 
5 U.S.C. 631, 633; E.O. 10577, 19 F.R. 7521, 
3 CFR. 1954-1958 Comp., p. 218) 

United States Civil Serv¬ 
ice Commission, 
fsEAL] Mary V. Wenzel, 

Executive Assistant to 
the Commissioners. 

(F.R. Doc. 64-7447; Filed, July 27, 1964; 
8:47 ajn.] 


Title 15—COMMERCE AND 
FOREIGN TRADE 

Chapter III—Bureau of International 
Commerce, Department of Commerce 

SUBCHAPTER B—EXPORT REGULATIONS 

(9th Gen. Rev. of Export Regs., Arndt. P.L. 491 

PART 399—POSITIVE LIST OF COM¬ 
MODITIES AND RELATED MATTERS 

The following deletions, additions, and 
amendments, effective as specified, are 
hereby made to Section 399.1 Positive 
List of Commodities. 

(Sec. 3, 63 Stat. 7; 50 U.S.C. App. 2023; E.O. 
10945, 26 FJt. 4487; E.O. 11038, 27 F.R. 7003) 

Forrest D. Hockersmith, 

Director, 

Office of Export Control. 

A. Deletions. Effective 12:01 a.m., 
July 9. 1964, the following commodities 
are removed from the Positive List and 
placed on general license to all destina¬ 
tions except Hong Kong, Macao. Sub¬ 
group A destinations, and Cuba. Ex¬ 
porters are advised that only the items 
listed below opposite the specific Sched¬ 
ule B numbers are removed from the 
Positive List. The unnumbered captions 
serve only to identify the broad cate¬ 
gories of commodities within which the 
numbered deletions are to be found in 
Schedule B. 


Dept, of 
Commerce 
Schedule B 
No. 


Commodity Description 


A fetal manufactures 


61995 


Metal manufactures, n.e.c., and uarts, n.e.c.: 

Metal manufactures, n.e.c., and parts, n.e.c., except Iron and steel and except precious metals: 
Copper and copper-base alloy perforated plates and perforated sheets.* 


64120 

64220 

64230 

64261 

64290 

64290 


Copper ores, concentrates, scrap, and stmijabricaled forms 
Copper weld rods for drawing.* 

^«pj)ey>lyc and tubing. (Report flexible tubing, except electrical In 61995; flexible electrical conduit 
Copper plates, sheets, and strip, including nickel plated.* 

Copper w ire and cable, bare, except w elding rods and wire. I Report welding rods and wire In 61944; 

and Insulated wire and cable in <0972-70995.1 * 

Copper castings and forgings, rough and semifinished.* 

Copper rods and bars, n.e.c. I Report copper wire bars and copperweld rods for drawring into wire In 
64120; copper or copperweld ground rods and copper bus bars In 70948.1 * 

Copper-base alloys (including brass and bronze ) and stmijabricaled forms 


64490 

64600 

64530 

64571 

64793 


Copper-base alloy bars, rods, and other barslze shapes, extruded, rolled and drawn.* 

Copper-base alloy plates, sheets, and strip.* 

Copper-base alloy pipe and tubing (including pipe coils). (Report flexible tubing, except electrical, 
in 61995; and flexible electrical conduit in 70945.] * 

Copper-base alloy wire and cable, bare. IReport welding rods and wires In 61944.] * 

Copper-base alloy eastings and forgings, rough and semi finished . 1 


09561 


Precious melah and plated ware, n.e.e. 

Silver-copper brazing alloy.* 


Electrical machinery and apparatus 


70948 

70972 

70974 

70976 

70978 

70989 

70089 

70991 

70993 

70995 


Pole line, transmission, and distribution hardware, n.e.c., and specially fabricated parts, n.e.c.: 

Copper bus bars. 1 
Insulated wire, cord, and cable: 

Other building wire and cable, copper or copper-base alloy.* 

Weatherproof and slow-burning wire, copper or coppcr-basc alloy.* 

Other communication and signal wire ana cable, copper or copper base alloy.* 

Other portable cord, wire, and cable, copper or copper-base alloy, molded rubber-sheathed.* 

Other automotive ignition wire, copper or copper-base alloy, rubber and/or thermoplastic insulated. 

in coils, reels or spools, in lengths of 100 feet or less.* 

Other copper or copper-base alloy wire and cable, rubber and/or thermoplastic insulated.* 

Other copper or copper-base alloy wire or cable, vamislied cambric Insulated, with braided, leaded, 
or armored finishes.* 

Conper or copper-base alloy power cable, paper-insulated, with leaded or armored finishes. 1 
Other copper or copper-base alloy w ire and cable, insulated, n.e.c.* 


* This commodity continues to require a validated license for shipment to Poland (including Danzig). 
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Dfpt. of 
Com¬ 
merce 
Schedule 
B No. 

Commodity Description 

Unit 

Processing 
Code and 
Related 
Commod¬ 
ity Oroup 

OLV 
Dollar 
Value 
Limits 
for “R" 
Desti¬ 
na¬ 
tions* 

Vali¬ 

dated 

License 

Re¬ 

quired 

Commodity 

Lists 

91980 

Scientific and profeuionaf instrument*, apparatus, 
and supplies, n.s.e .—Continued 

Research laboratory apparatus and equipment, 
n.e.c., and specially fabricated parts and 
accessories, n.ex.: 

Parts (including positive ion sources), assem¬ 
blies, components and accessories, n.o.c., 
specially fabricated tor the mass specto- 
graphs and mass spectrometers included on 
the Positive List under Schedule B No. 
91980 which arc subject to t lie Import Cer¬ 
tificate/Delivery Verification procedure. 
(Specify by name.) (9 and 10) * 


SATE 1 

25 

RO 

A 



D. Saving Clause. Shipments of the commodities removed from general license 
to Country Group R and Country Group O destinations as a result of the changes 
set forth in Part B and Part C above which were on dock for lading, on lighter, 
laden aboard an exporting carrier, or in transit to a port of exit pursuant to actual 
orders for export prior to 12:01 a.m., July 16, 1964, may be exported under the pre¬ 
vious general license provisions up to and including August 10, 1964. Any such ship¬ 
ment not laden aboard the exporting carrier on or before August 10, 1964 requires a 
validated license for export. 

[FB. Doc. 64-7362; Piled, July 27,1964; 8:45 a m.) 


Title 7—AGRICULTURE 


on Regulation 120, 29 FJEt. 9705) are 
hereby amended to read as follows: 


Chapter IX — Agricultural Marketing 
Service (Marketing Agreements and 
Orders; Fruits, Vegetables, Tree 
Nuts), Department of Agriculture 

(Lemon Reg. 120, Arndt. 1] 

PART 910— LEMONS GROWN IN 
CALIFORNIA AND ARIZONA 


Limitation of Handling 


Findings, l. Pursuant to the market- 
agreement, as amended, and Order 
No. 910, as amended (7 CFR Part 910; 
27 FR. 8346) , regulating the handling of 
lemons grown in California and Arizona, 
effective under the applicable provisions 
of the Agricultural Marketing Agreement 
Act of 1937, as amended (7 U.S.C. 601- 
674), and upon the basis of the recom¬ 
mendation and information submitted by 
tneLemon Administrative Committee, es¬ 
tablished under the said amended mar- 
agreement and order, and upon 
other available information, it is hereby 
round that the limitation of handling of 
such lemons as hereinafter provided will 
the-ict e ^ ectua * e the declared policy of 


.*■ 11 jf hereby further found that it if 
impracticable and contrary to the publi< 
re ?* to give preliminary notice, en- 
, f n Public rule-making procedure 
r!m P° Stpone the effective date of thif 
tinn , dmcn ) , unt, h 30 days after publica- 
ln the I, ' frDERAL Register (J 
; because the time in- 

between the da te when infer- 
SV upon which this amendment if 
whlntrn Cam ® ava iiahle and the time 
fectiv.!^ 8 amendment must become ef- 
poii‘v ‘f ° rder to effectuate the declared 

^niemimpnt 6 a ? I t U lnsufflci ent. and thif 
relieves restriction on the 

ar *ci Arizona emons erown 10 California 

ParagraDh S (h?M t wm' 7116 P rovlsions i® 
agraph (b) (l) (U) of § 910.420 (Lem- 


(ii) District 2: 404,550 cartons. 

(Sees. 1-19, 48 Stat. 31, as amended; 7 U.S.C. 
601-674) 

Dated: July 23,1964. 

Paul A. Nicholson, 
Deputy Director , Fruit and 
Vegetable Division, Agricul¬ 
tural Marketing Service. 

IF.R. Doc. 64-7430; Filed, July 27, 1964; 
8:47 a.m.] 

Title 14-AERONAUTICS AMD 
SPACE 

Chapter I—Federal Aviation Agency 

[Airspace Docket No. 63-SW-65] 

PART 71—DESIGNATION OF FEDERAL 
AIRWAYS, CONTROLLED AIRSPACE, 
AND REPORTING POINTS [NEW] 

Alteration of Federal Airways 

On September 13,1963, a notice of pro¬ 
posed rule making was published in the 
Federal Register (28 F.R. 9953) stating 
that the Federal Aviation Agency pro¬ 
posed to revoke the west alternate of 
VOR Federal airway No. 9 between New 
Orleans, La. f and McComb, Miss., and to 
alter the west alternate of Victor 9 be¬ 
tween McComb and Jackson, Miss. 

Interested persons were afforded an op¬ 
portunity to participate in the rule mak¬ 
ing through submission of comments. 
The Air Transport Association of Amer¬ 
ica concurred with the proposed actions. 

The substance of the proposed amend¬ 
ment having been published and for the 
reasons stated hi the notice, § 71.123 (29 
F.R.-1009, 3225) is amended as follows: 

In V-9 “including a W alternate via 
INT of New Orleans 326° and McComb 
199® radials and also an E alternate from 


New Orleans to McComb via Picayune, 
Miss.; Jackson, Miss., including an E 
alternate and also a W alternate via INT 
of McComb 348® and Jackson 224® radi¬ 
als is deleted and “including an E al¬ 
ternate from New Orleans to McComb 
via Picayune, Miss.; Jackson, Miss., in¬ 
cluding an E alternate and also a W al¬ 
ternate via ENT of McComb 348® and 
Jackson 199® radials;" is substituted 
therefor. 

This amendment shall become effec¬ 
tive 0001 e.s.t., September 17,1964. 

(Sec. 307(a). 72 Stat. 749; 49 U.S.C. 1348) 

Issued in Washington, D.C., on July 
21,1964. 

Daniel E. Barrow, 

Chief , Airspace Regulations 
and Procedures Division. 

[F.R. Doc. 64-7419; Filed. July 27, 1964; 

8:45 a.m.J 


(Airspace Docket No. 63-SO-12] 

part 71—DESIGNATION OF FEDERAL 
AIRWAYS, CONTROLLED AIRSPACE, 
AND REPORTING POINTS [NEW] 

Alteration of Control Zone, Designa¬ 
tion of Transition Area and Revoca¬ 
tion of Control Area Extension 

On June 8, 1963 a notice of proposed 
rule making was published in the Fed¬ 
eral Register (28 PH. 5650) stating that 
the Federal Aviation Agency proposed to 
amend the McComb, Miss., control zone, 
designate the McComb transition area, 
and revoke the McComb control area ex¬ 
tension. On April 25, 1964, a supple¬ 
mental notice was published in the Fed¬ 
eral Register (29 FJR. 5565) which mod¬ 
ified the notice by proposing a larger 
transition area to provide airspace for 
additional radar vectoring of aircraft in 
the New Orleans. La., terminal area. 

Interested persons were afforded an 
opportunity to participate in the rule 
making through submission of comments. 
All comments received were favorable. 

In consideration of the foregoing, Part 
71 (Newl of the Federal Aviation Regu¬ 
lations is amended, effective 0001 e.s.t. 
September 17, 1964, as hereinafter set 
forth. 

1. In § 71.171 (29 FJt. 1101) the Mc¬ 
Comb, Miss., control zone is amended to 
read as follows; 

McComb , Miss. 

Within a 3-mUe radius of the McComb- 
Pike County Airport (latitude 31*15'15” N.. 
longitude 90°28‘15" W.) and within 2 mUes 
each side of the McComb VOR 254* radial, 
extending from the 3-mUe radius zone to the 
VOR. 

2. In §71.181 (29 F.R. 1160) the fol¬ 
lowing is added: 

McComb, Miss. 

That airspace extending upward from 700 
feet above the surface within a 5-mile radius 
of the McComb-Pike County Airport; and 
that airspace extending upward from 1,200 
feet above the surface bounded on the E by 
V-9, on the S by the New Orleans. La., tran¬ 
sition area, on the W by V-114N. and on the 
N by the N boundary of V-222; within 8 
miles S and 5 miles N of the McComb VOR 
254* and 074* radials, extending from 17 
mUes W to 5 miles E of the VOR; and within 
8 miles N and 5 miles S of the McComb VOR 
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074* radial, extending from the VOR to 12 
miles E. 

3. In § 71.165 (29 F.R. 1073) the Me- 
Comb, Miss., control area extension is 
revoked. 

(Sec. 307(a) of the Federal Aviation Act of 
1958; 49 UB.C. 1348) 

Issued in Washington, D.C., on July 
21, 1964. 

Daniel E. Barrow, 

Chief , Airspace Regulations 
and Procedures Division . 

(F.R. Doc. 64-7418; Filed, July 27, 1964; 
8:45 ajn.] 


Chapter III—Federal Aviation Agency 

SUBCHAPTER C—AIRCRAFT REGULATIONS 

IReg. Docket No. 6100; Amdt. 774] 

PART 507—AIRWORTHINESS 
DIRECTIVES 

Champion Model 402 Aircraft 

There have been instances of failure 
of the rear stack support hanger, crack¬ 
ing of the exhaust stack extension where 
it is attached to the manifold assembly, 
and breaking or wearing of the stack ex¬ 
tension positioning clamp pin on Cham¬ 
pion Model 402 aircraft. These failures 
can cause the extension to become de¬ 
tached from the manifold assembly with 
resultant discharge of hot exhaust gases 
into the engine compartment. To cor¬ 
rect this condition, an airworthiness di¬ 
rective is being issued to require inspec¬ 
tion of each exhaust stack extension and 
rear support hanger and repair or re¬ 
placement of any failed or worn parts. 

As a situation exists which demands 
immediate adoption of this regulation, it 
is found that notice And public procedure 
hereon are impracticable and good cause 
exists for making this amendment effec¬ 
tive upon publication in the Federal 
Register. 

In consideration of the foregoing, and 
pursuant to the authority delegated to 
me by the Administrator (25 F.R. 6489), 
§ 507.10(a) of Part 507 (14 CFR Part 
507), is hereby amended by adding the 
following new airworthiness directive: 

Champion. Applies to Model 402 aircraft. 

Compliance required as indicated. 

There have been instances of cracking of 
exhaust stack extension at the clamp which 
attaches It to the main exhaust manifold. 
This allows hot exhaust gases to discharge 
into the engine compartment. There have 
also been failures of the exhaust stack ex¬ 
tension rear support hanger. To correct this 
condition, accomplish the following: 

(a) Before each flight after the effective 
date of this AD. check by grasping and shak¬ 
ing for movement each exhaust stack ex¬ 
tension to determine whether the exhaust 
stack extension connection to the manifold 
is loose or the rear support hanger has failed 
and make an appropriate entry in the air¬ 
craft record. The pilot may perform the 
check set forth in this paragraph. 

(b) Repair or replace loose or failed com¬ 
ponents before further flight. 


(c) Within 25 hours' time in service after 
the effective date of this AD and within 
every 50 hours’ time in service thereafter, 
accomplish the following: 

(1) Remove the attachment clamp which 
attaches the exhaust stack extension to the 
manifold on the right and left sides of both 
engines and visually inspect for cracks in 
the Joining area of the exhaust stack ex¬ 
tension and the exhaust manifold. Also 
visually Inspect for elongated locating pin 
holes and for sheared or worn clamp 
positioning pins. 

(2) Check the edge distances of the clamp 
locating pin holes in the manifold. The 
minimum allowable edge distance is one-half 
inch. If the edge distance is less than one- 
half inch, reinstall the exhaust stack ex¬ 
tension in accordance with the reinstalla- 
tlon instructions In Champion Service Letter 
No. 66. 

(3) Visually Inspect stack extension rear 
support hanger for failure. 

(4) Replace or repair any failed or worn 
parts. 

(Champion Service Letter No. 66 covers 
this same subject.) 

This amendment shall become effec¬ 
tive July 28.1964. 

(Secs. 313(a), 601, 603; 72 8tat. 752, 775, 
776; 49 U.S.C. 1354(a), 1421,1423) 

Issued in Washington, D.C., on July 
21,1964. 

G. S. Moore, 
Director , 

Flight Standards Service. 

[F.R. Doc. 64-7420; Filed, July 27, 1964; 

8:45 a.m.) 


Title 21—FOOD AND DRUGS 

Chapter I—Food and Drug Adminis¬ 
tration, Department of Health, Edu¬ 
cation, and Welfare 
SUBCHAPTER B—FOOD AND FOOD PRODUCTS 

PART 121—FOOD ADDITIVES 

Subpart C—Food Additives Permitted 
in Feed and Drinking Water of An¬ 
imals or for the Treatment of Food- 
Producing Animals 

Tylosin 

The Commissioner of Food and Drugs, 
having evaluated data submitted in a 
petition (FAP 1040) filed by Elanco 
Products Company, Division of Eli Lilly 
and Company, P.O. Box 1750, Indian¬ 
apolis 6, Indiana, and other relevant 
material, has concluded that the follow¬ 
ing amendments of § 121.217 should Is¬ 
sue to provide for the conditions under 
which tylosin may be safely used for 
turkeys as an intra-sinus injection alone 
or administered simultaneously with 2 
grams per gallon of the additive in drink¬ 
ing water. 

The Commissioner has reevaluated the 
data before him, including information 
previously submitted, and has also con¬ 
cluded that § 121.217 should be further 
amended by deleting the words “treat¬ 
ment of Infectious sinusitis” where the 
drug is administered to turkeys In drink¬ 


ing water, and substituting therefor the 
words “maintaining weight gain and 
feed efficiency in the presence of infec¬ 
tious sinusitis.” This conclusion is based 
upon the finding that data available to 
the Commissioner fail to establish the 
effectiveness of the additive for the 
treatment of infectious sinusitis when 
administered in drinking water, but do 
support its effectiveness for maintaining 
weight gains and feed efficiency in the 
presence of infectious sinusitis. 

Therefore, pursuant to the provisions 
of the Federal Food, Drug, and Cos¬ 
metic Act (sec. 409(c) (1). 72 Stat 1786; 
21 U.S.C. 348(c) (1)), and under the au¬ 
thority delegated to the Commissioner 
by the Secretary of Health, Education, 
and Welfare (21 CFR 2.90; 29 FR. 471), 
§ 121.217 is amended to read as follows: 

§ 121.217 Tylosin. 

The food additive tylosin may be safely 
used in accordance with the following 
prescribed conditions: 

(a) Tylosin is the antibiotic substance 
produced by growth of Streptomyces 
fradiae or the same antibiotic substance 
produced by any other means, and for 
the purposes of this section refers to 
tylosin as the specified salt. 

(b) The quantities of tylosin or salts 
of tylosin referred to in this section refer 
to activities of tylosin base. 

(c) Permitted uses of tylosin alone 
and with certain other additives are de¬ 
scribed in tabular form in this section, 
and the tables are to be read as follows: 

(1) The numbered line items estab¬ 
lish the required limitations and indica¬ 
tions for use of the principal ingredient 
as the medicament alone or with addi¬ 
tional ingredients added for increased 
effectiveness. 

(2) The lettered line items establish 
the required limitations and indications 
for use of secondary ingredients that 
may be added to the indicated principal 
ingredient. Where principal and sec¬ 
ondary ingredients have been mixed, 
the applicable limitations and indica¬ 
tions for use from both the numbered 
items and lettered items apply. If dupli¬ 
cate limitations occur, these may be ap¬ 
propriately combined. 

(3) Permitted combinations of prin¬ 
cipal ingredient and secondary ingredi¬ 
ents are indvidually listed. Unless spe¬ 
cifically provided by the regulations, the 
principal ingredient may not be mixed 
with two or more secondary ingredients. 

(4) Where cross-references specify a 

particular table and item number of an¬ 
other section, use of only the principal 
Ingredient of the numbered item is au¬ 
thorized thereby. tt 

(5) The term “principal ingredient’ as 
used in this section refers to the additive 
named in the title of this section and is 
not intended to imply that the ingredient 
is of a greater value than any othex aa- 
ditives named in this section. 

(d) It is used or intended for use as 
follows: 
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Table 1—Tylosin for Injection 


Principal 

ingredient 

Quantity 

Combined 

with— 

Quantity 

Limitations 

Indications for use 

l Tylosin.—— 

6.25 mg.-12.5 
mg. per 
sinus. 



For turkeys; not for laying 
turkeys; inject 6.25 mg. or 
12.5 mg. per sinus, depend* 
Ing on severity of infection: 
do no tlnject within 5 days 
of slaughter; as tylosin tar¬ 
trate. 

Treatment of Infec¬ 
tious sinusitis. 

l Tylosin_ 

l Tylosin- 

6.25 mg.-12.5 
mg. per 
sinus. 

1.0 mg.-4.0 
me. per 
pound of 
body 
weight. 

Tylosin (in 
drinking 
water). 

2 era. per 
gallon. 

For turkeys; administer not 
mcae than 5 days in drink¬ 
ing water; do not administer 
within 5 days of slaughter; 
as tylosin tartrate. 

For swine; administer intra¬ 
muscularly not more than 3 
days; do not administer 
within 4 day-s of slaughter; 
as tylosin base. 

Maintaining weight 
gains and feed effi¬ 
ciency in the pres¬ 
ence of Infectious 
sinusitis. 

Treatment of erysip¬ 
elas, pneumonia, 
•dysentery (vibrl- 
onlc), arthritis due 
to pleuropneu¬ 
monia-like orga¬ 
nisms. 


Table 2—Tylosin in Dhinkinq Water 


Principal 

ingredient 

Grams 

per 

gallon 

Combined 

with— 

Quantity 

Limitations 

Indications for use 

1. Tylosin_ 

1 Tylosin._ 

I, Tylosin.. 

2-5 



For chickens; not for laying 
chickens; administer not more 
than 5 days; do not administer 
within 24 hours of slaughter; 
as tylosin tartrate. 

For turkeys; administer not 
more than 5 days In drinking 
water; do not administer with¬ 
in 5 days of slaughter; as tylo¬ 
sin tartrate. 

For swine; administer not more 
than 10 days; withdraw 48 
hours prior to slaughter; as 
tylosin base. 

Prevention or treat¬ 
ment of chronic 
respiratory disease 
(airsac infection). 

Maintaining weight 
gains and feed 
efficiency in the 
presence of infec¬ 
tious sinusitis. 

Prevention or treat¬ 
ment of swine 
dysentery (vib- 
rionic). 

2 



0. 25-1.0 







Table 3—Tylosin in Animal Feed 


Principal 

Ingredient 

Grams 
per ton 

Combined 

with— 

Grams 
per ton 

Limitations 

Indications for use 

1. Tylosin_ 

10-100 



For swine; as tylosin phosphate; 
continuous use as follows; 

Growth promotion 
and feed efficiency. 








Grams per 
(an 

10-20-101 lb. to market weight. 

20-40- 41-100 lb. animal weight. 

20-100_Up to 40 lb. animal weight. 


a. Tylosin.... 

10-100 

Hygromycin B__ 

12.0 

For swine; withdraw 48 hours 
prior to slaughter. 

i 121.213(c), Table 

2, item 1. 


10 assure safe use, the label and 
labeling of the additive, any combination 
. ^ditives, and any intermediate pre- 
o r anal feed prepared therefrom, 
snail bear, in addition to the other inf or- 
mation required by the act. the follow- 

Mlditives 6 namC ° f thC additive or 

anlluM statemen t of the quantity or 
,P“ 7 ® of each contained therein, 
for i'.{f de<1Uate dlrectlons and warnings 

fem?ri i Pe *?? n . who wil1 be adversely af- 
timp fore 80lng order may at any 

PubW thin . 30 days from the date of lts 
with ft 1 ' 0 ? in 1116 Federa1 - Register file 

Hpiith hC r-j earing Clerk ’ Department of 
and Welfare. Room 
Washtn? Inde Pendence Avenue SW.. 

D - c - written objections 
the n»™ Objections shall show wherein 

fected h^ n .^ ing wU1 be Aversely af- 
• bhe order and specify with 

No. 146 - 5 


particularity the provisions of the order 
deemed objectionable and the grounds 
'for the objections. If a hearing is re¬ 
quested, the objections must state the 
issues for the hearing. A hearing will 
be granted if the objections are sup¬ 
ported by grounds legally sufficient to 
justify the relief sought. Objections 
may be accompanied by a memorandum 
or brief in support thereof. All docu¬ 
ments shall be filed in quintuplicate. 

Effective date. This order shall be ef¬ 
fective on the date of its publication in 
the Federal Register. 

(Sec. 409(c)(1). 72 Stat. 1786; 21 UB.C. 
348(c)(1)) 

Dated: July 21,1964. 

John L. Harvey, 
Deputy Commissioner 
of Food and Drugs. 

[FJ&. Doc. 64-7454; Filed, July 27. 1964; 

8:48 ajn.J 


Title 32A—NATIONAL DEFENSE, 
APPENDIX 

Chapter VI—Business and Defense 
Services Administration 

(BDSA Reg. 2 (Formerly NPA Reg. 2); Amdt. 

7 of July 21.1964] 

BDSA REG. 2—BASIC RULES OF THE 
PRIORITIES SYSTEM 

Reg. 2, Amdt. 7—Change in List A 

This amendment is found necessary 
and appropriate to promote the National 
Defense, and is issued pursuant to the 
Defense Production Act of 1950. as 
amended. In formulation of this amend¬ 
ment, consultation with industry repre¬ 
sentatives was rendered impracticable 
because of the need for immediate action. 

This amendment conforms BDSA (for¬ 
merly NPA) Reg. 2 to the delegations of 
authority made to the Secretary of Com¬ 
merce and the Secretary of Agriculture, 
respectively, under Sec. 201(a) of Execu¬ 
tive Order 10480 as respects the applica¬ 
tion of priority and allocations powers 
under Title I of the Defense Production 
Act to the sale and delivery of commer¬ 
cial fertilizer for purposes of export. 
Thus, Item 2(g) of List A of BDSA Reg. 2 
is amended to make clear that it is the 
domestic distribution of commercial fer¬ 
tilizer, as distinct from the sale and de¬ 
livery of commercial fertilizer for pur¬ 
poses of export, which is excepted from 
the operation of the basic rules of the 
priorities system established by that reg¬ 
ulation. 

Item 2(g) of List A of BDSA (formerly 
NPA) Reg. 2, as amended, is hereby 
amended to read as follows: 

2(g) Fertilizer, commercial: domestic dis¬ 
tribution in form for distribution to users.* 

(Sec. 704, 64 Stat. 816, as amended. 50 
U.S.C. App. 2154; Sec. 1, PL. 88-343, 78 
Stat. 235) 

This amendment shall take effect on 
July 21,1964. 

George Donat, 
Administrator, Business and 
Defense Services Administration . 

[F.R. Doc. 64-7461; Filed. July 27, 1964; 
8:49 am.| 


Title 41—PUBLIC CONTRACTS 

Chapter 1—Federal Procurement 
Regulations 

PART 1-16—PROCUREMENT FORMS 
Subpart 1—16.9—Illustration of Forms 

Correction 

In the revision of the Federal Procure¬ 
ment Regulations published in Part U 
of the Federal Register dated Friday, 
July 24, 1964 (F.R. Doc. 64-7333; 29 FJR. 
10101 ), the illustration of page 2 of 
Standard Form 23A (§ l-16.901-23A(b)) 
is incorrect. Page 2 of Standard Form 
23A should read as follows: 
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(b) Page 2 of Standard Form 23A. 

ft* mm as If fbe notfce of termination had been Imued pur- 
antint to uoch clause. If. In the foregoln* clretnuirtances. thla 
contract does not contain a clause providing for tewttlnatluo 
for convenience of the Government, the contract i* k*ll b* 
equitably adjusted to compensate for such termination and 
the contract modified accordingly; failure to agree to any auch 
adjust rnent shall I* a dispute concerning a question of fact 
within the meaning of the clanae of tbla contract eolitled 

The rights and remedies of the Government provided 
in this clause are In addition to auy other rights and remedies 
provided by law or under thla contract. 

6. Diartrraa 

<a) Except as otherwise provided In thla contract, any dis¬ 
pute concerning a question of fact arising under thla wntract 
which la hot disposed of by agreement shall be decided by the 
Contracting Officer, who shall reduce hla decision to writing 
and mall or otherwise furnish a copy thereof to the Contrac¬ 
tor. The decision of the Contracting Officer shall be final and 
conclusive unless, within 30 days from the date of receipt or 
such copy, the Contractor moils or otherwise furnishes to the 
Contracting Officer a written appeal addrewted to the bead of 
the agency Involved. The decision of the head of the agency 
or hla duly authorlxed representative for the determination of 
such appeals shall he flual and conclusive. Tbla provision 
shall not be pleaded In any ault Involving a question of fact 
arising under thla contract aa limiting Judicial review of any 
such decision to cases where fraud by such official or hla rep¬ 
resentative or hoard la alleged: Provide*, hotcever, that any 
such decision shall he final and conclusive unless the aame la 
fraudulent or capricious or arbitrary or so grossly erroneous 
aa necessarily to Imply had faith or la not supported by sub¬ 
stantial evidence. In connection with any appeal proceeding 
voder this clause, the Contractor shall be afforded an oppor¬ 
tunity to be heard and to offer evidence In support of hla ap¬ 
peal. Pending final decision of a dispute hereunder, the Con¬ 
tractor shall proceed diligently with the performance of the 
contract and In accordance with the Contracting Of* 
decision. 

(b) Thla Disputes clause does pot preclude 
of questions of law In connection with -* 

In paragraph (a) above. Nothing 
shall he construid as making final 
istraiive official, representative, or 


irlce aa herein* 


7. Payments To Contracto* 

(a) The Government will pay the 
after provided. 

(b) The Government will make progress payments monthly 
as the work proceeds, or at more frequent Intervals aa deter¬ 
mined by the Contracting Officer, on estimates approved by 
the Contracting Officer. If requested by the Contracting 
Officer, the Contractor shall furnish a breakdown of the total 
contract price showing the amount Included therein for each 
principal category of the work. In such detail as requested.' to- 
provide a basis for determining progress payments. In the 
preparation of estimate* the Contracting Officer, at bis dis¬ 
cretion. may authorize material delivered on the site and pre¬ 
paratory work done to be taken Into consideration. Material 
delivered to the Contractor at locations other than the site 
may also be taken Into consideration (1) If such consideration 
la specifically authorized by the contract and (2) If the Con¬ 
tractor furnishes satisfactory evlder»ce that, he has acquired 

.title to such material and that It will be utilized on the work 
covered by this contract. 

(C) In making such progress payments, there shall be 
retained 10 percent of the estimated amount until final com¬ 
pletion and acceptance of the contract work. However, If 
the Contracting Officer, at any time after 50 percent of the 
work has lieen completed, finds that satisfactory progress la 
being made, be may authorize any of the remaining prog¬ 
ress payments to be made In fall. Also, whenever the 
work la substantially complete, the Contracting Officer, if 
be considers the amount retained to be In excess of the 
amount adequate for the protection of the Government, 
at his discretion, may release to the Contractor all or a 
portion of such excess amount. Furthermore, on comple¬ 
tion and acceptance of each separate building, public work, 
or other division of the contract, on .which the price is 
stated sei*rately In the contract, payment may be made 
therefor without retention of a percentage. 


(d) All material and work covered by progress payment* 
made shall thercujwn become the sole property of the Gov¬ 
ern incut, but thla provision shall not be construed aa re¬ 
lieving the Contractor from the sole responsibility for all- 
material and work upon which payments have been made or 
fho restoration of any damaged work, or aa waiving the 
right of the Government to require the fulfillment of all 
Of the terms of the contract. 

(e) Upon completion and acceptance of all work, the 
amount due the Contractor under thla contract shall be paid 
upon the presentation of a properly executed voucher and. 
after the Contractor shall have furnished the Government 
with a release, if required, of all claims against the Govern¬ 
ment arising by virtue of thla contract, other than claims 
in stated amouuts as muy be specifically excepted by the 
Contractor from the operation of the release. If the Con¬ 
tractor's claim to amounts payable under the contract has 
been assigned under the Alignment of Claims Act of 1940, 
as amended (31 U.S.C. 2(0. 41 U.S.C. 15), a release may 
also be required of the assignee. 

8 . AsaiogMKjcTor Claims 

(a) Pursuant to the provisions of the Assignment of 
Claims Ac! of 1940. ft* amended (.11 U.8.C. 203. 41 l .SX. 

If this contract provides for payments aggregating 
f1.000 or more, claim* for moneys due or to become doe the 
Contractor from the Government under thla contract may 
be assigned to a bonk, trust company, or other financing 
institution. Including any Federal lending agency, and may 
thereafter he further assigned and reassigned to any such 
Institution. Any such assignment or reassignment shall 
cover all amounts payable under thla contract and not al¬ 
ready paid, and shall not be made to more than one party, 
except that anx^-euch assignment or reassignment may be 

- - -m- a agent or trustee for two or more 

in such financing. Unless otherwise, 
met, payments to an assignee of any 
ome due under this contract shall, 
ivided In sold Act, as amended, be 

_ _>r setoff. (The preceding sentence. 

this contract la made In time of war or 
rgenoy as defined lu said Art: and b* with the 
of Defense, the General Seniors Admlnlstra- 
uu,i. the Atomic Energy Commission, the Notional Aero* 
nauties and Space Administration, the Federal ArUJIna 
Agency, or any other department or ogency of the I tilted 
States designated by the President pursuant to Clause 4 nt tbf 
proviso of section 1 of the Assignment of ( lalme Act of 1940, 
aa amended by the Act of May 15, 1931. 05 Slat. 41.) , 

(b) In no event shall cople* of this contract or of any 
plans, specifications, or other similar documents relating to 
work under this contract. If marked “Top Secret, “Secret, 
or “Confidential?' he furnished to any assignee of any claim 
arising under this contract or to any other person not en¬ 
titled to receive the same. However, a copy of any part or 
all of this contract so marked may be furnished, or any in¬ 
formation contained therein may be disclosed, to such as¬ 
signee upon the prior written authorization of the Contract¬ 
ing Officer. 

9. Materiai. and Workmanship 

(a) Unless otherwise specifically provided In this con¬ 
tract, all equipment, material, and articles incorporated 
in the work covered by this contract are to he new and of 
the most suitable grade for the purpose Intended. Unless 
otherwise specifically provided in thla contract. reference 
to any equipment, material, article, or patented process, by 
trade name. make, or catalog number, shall be regarded aa 
establishing a standard of quality and shall not he con¬ 
strued as limiting competition, and the Contractor m ay, at 
hla option, use any equipment, material, article, or process 
which, in the judgment of the Contracting Officer, l* equal 
to that named. The Contractor shall furnish to the Con¬ 
tracting Officer for hla approval the name of the manufac¬ 
turer the model number, and other Identifying data and 
information respecting the performance, capacity, nature, 
and rating of the machinery and mechanical and other 
equipment which the Contractor contemplates incorporating 
in the work. When required by this contract or when called 
for by the Contracting Officer, tlie Contractor shall furnish 
the Contracting Officer for a|»proval full information con¬ 
cerning the material or articles which be contemplate* In¬ 
corporating in the work. When so directed, samples shall 



1. All sections are rearranged and re¬ 
numbered to conform to the format of 
43 CFR, Special Supplement as of April 
1, 1964. 

2. The citation of authority is changed 
to read: “Section 2455 of the Revised 
Statutes, as amended (43 U.S.C. 1171),“ 

3. The language of § 2234.1-5 (b) has 
been revised in order to identify clearly 
the time of acceptance of an offer to 
purchase (bid), to clarify the authority 
of the authorized officer concerning the 
acceptance of bids, and to delete a pro¬ 
cedural instruction concerning public 
notice. 

4. The words “on the prescribed form” 
are deleted from § 2243.1-2(a) because 
they involve procedural detail unneces¬ 
sary in the regulations. 

5. A typographical error in the second 
sentence of § 2243.1-2(b) is corrected so 
that “purchase” will read “purchaser.” 

6 . The words “toward publication 
costs” are inserted between the words 
“deposited” and “pursuant” in the sec¬ 
ond sentence of § 2243.1-3 (c) to specify 
the sum which may be deducted by a 
bidder by mail from the amount that 
must accompany his bid. 

7. In the third sentence of 5 2243.1-3 
(c) the word “hour” is replaced by the 
word “time”, to accommodate to postal 
practices. 

8 . A provision is added to § 2243.1-3 
(c) to cover the situation where two or 
more identical bids by mail bear the 
same time and date stamp. 

9. In the third sentence of § 2243.1-4 
(b) ( 2 ), the word “by” is inserted between 
the words “or” and “a duly qualified 
attorney” for clarity of statement, and 
the word “showing” is changed to read 
“stating on the basis of an examination 
of title records”, in order to identify the 
basis on which an abstract or certificate 
of title must be issued in order to be 
acceptable. 

10. The authority of the authorized 
officer to grant extensions of time within 
which a preference right applicant must 
show proof of title to contiguous lands is 
made clear by language added to 
§ 2243.1-4(b)(2). 

11. The definition of “legal subdivi- 


Title 43—PUBLIC LANDS: 
INTERIOR 

Chapter il—Bureau of Land Manage¬ 
ment, Department of the Interior 

SUBCHAPTER B—LAND TENURE MANAGEMENT 
( 2000 ) 

(Circular No. 2151] 

PART 2240—SALES AND EXCHANGES 

Subpart 2243—Public Sales 

On pp. 14271 and 14272 of the Federal 
Register of December 25, 1963, there 
were published a notice and text of a 
proposed revision of Part 250 (now Sub¬ 
part 2243) of Title 43, Code of Federal 
Regulations. 

The revised regulations incorporate 
principles of contract and real property 
law and practices and provide ( 1 ) that 
bids are offers to purchase and that no 


rights accrue or obligations arise until 
there has been an acceptance by the 
Secretary, (2) that a non-refundable fee 
of $25 must accompany each applica¬ 
tion. together with an additional mini¬ 
mum payment of $50, returnable in cer¬ 
tain circumstances, to defray the cost of 
publication, (3) that publication of 
notice will be handled by the Bureau of 
Land Management, thus providing for 
uniformity and ease of handling, (4) 
that the authorized officer will determine 
and announce the specific time require¬ 
ment for submittal of preference right 
proof, and (5) that lawyer’s title cer¬ 
tificates are acceptable as preference 
right proof. 

Interested persons were given 30 days 
within which to submit written com¬ 
ments, suggestions or objections to the 
proposed revision. The comments re¬ 
ceived have been carefully considered. 
The following suggested changes are be¬ 
ing incorporated into the regulation: 


sion,” the greater part of which is moun¬ 
tainous or too rough for cultivation has 
been deleted and the substance of the 
definition incorporated into § 2243.0-7 
(b). 

12. Language has been added to 

§ 2243.0-7(c) that clearly asserts that tne 

fact that lands which are mineral in 
character will not be sold does not imply 
that lands not mineral in character wiu 
be sold regardless of whether they possess 
some present or prospective minei a 
value. 

13. A clause has been added to the 
§ 2243.2 to establish that segregation oi 
lands becomes effective on the date 
first publication of notice of sale. 

14. Language added to § 2243.1-5^ 

sets out the authority of the Secretaiy 
to cancel a sale, even after issuance 
final certificate, because of fraud or m 
of knowledge of facts or conditions whicn 
would have been grounds for refusing 
consummate the sale. . . 

The revised regulations are adop - 
as set forth below and will become 
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fective upon publication in the Federal 

Register. 

§ 2243.0-2 Objectives. 

The program of the Secretary of the 
Interior in the administration of section 
2455 of the Revised Statutes, as amended 
(43 U.S.C. 1171), hereinafter referred 
to as the Act, is to take into considera¬ 
tion the criteria set out in Part 2410 and 
to order into market on an orderly basis 
lands subject to the Act which are more 
valuable or proper for non-Federal than 
Federal ownership. 


§ 2243.0-3 Authority. 

Section 2455 of the Revised Statutes, 
as amended (43 U.S.C. 1171) authorizes 
the Secretary of the Interior to order 
into market and sell at public auction 
certain public domain as described in 
§ 2243.0-7. 

§ 2243.0-5 Definitions. 


As used in the regulations of this part: 
(a) The terms “public domain" and 
"public land" mean vacant, unappropri¬ 
ated, and unreserved public lands, or 
public lands withdrawn by E.O. 6910 of 
November 26, 1934, as amended, or E.O. 
6964 of February 5, 1935, as amended, 
and not otherwise withdrawn or re¬ 
served, or public lands within grazing 
districts established under section 1 of 
the Act of June 28, 1934 (48 Stat. 1269), 


as amended, and not otherwise with¬ 
drawn or reserved. Such lands must tx 

officially surveyed. 

(b) The terms "appraised value" and 
“appraised price” mean the amount ol 
money specified as the minimum accept¬ 
able bid in the public notice ordering 
lands into market under the regula¬ 
tions of this part. 

<c) The terms "contiguous lands" 
and "contiguous legal subdivisions" 
mean lands or legal subdivisions having 
a common boundary. 

<d> The term "isolated or discon¬ 
nected tract" means a tract of one oi 
more contiguous legal subdivisions com¬ 
pletely surrounded by lands held in non- 
rederal ownership or so effectively sep¬ 
arated from other federally-owned lands 
oy some permanent withdrawal or reser¬ 
vation as to make its use with such lands 
A tract is considered 
isolated tf the contiguous lands are all 
Patented, even though there are other 
PuDne lands cornering upon the tract, 
ine term "cornering" refers to lands 
aving a common survey corner but not 
a common boundary. 

J ( ll 7*] e term “mineral in character" 
na^iv vL lan< 2f T here the miner al is ordi- 
tli?rHoK SUfficient quantity to add to 
tur£ £r h n eSS 10 justif y expendi- 
a extf action. A “mineral" is 

mineral (1) ** recognized as 

Poston’ t0 its chemica l com- 

thp shm’ k/ standard authorities on 

product Tn °f r T ^ classifled as mineral 
tracie or ccmmerce; or (3) 

^ade marff 0110 * 11110 value for ^ in 
the mech»^ aC !' Ure ’ the scle nces, or in 
Howe^ e ? h fh^ Cal ornam cntal arts. 

W ° rd 1 ‘‘ mineralM . for the 
rtoeTnot°^ t h e regulations of this part, 
that must be 

the reguiatinnt^ n i^A^ tates pur suant to 
suiauons in §§ 2023.0-3 to 2023.5-4. 


(f) The term “proper land office" 
means the land office of the Bureau of 
Land Management for the State or Land 
district in which the lands are situated. 
For lands in States for which there are 
no land offices, it means the Bureau of 
Land Management, Washington. D.C., 
20240, except that for lands in North 
Dakota or South Dakota, it means the 
land office in Billings, Montana, for lands 
in Nebraska or Kansas, the land office 
in Cheyenne, Wyoming, and for lands in 
Oklahoma, the land office at Sante Fe, 
New Mexico. 

(g) The word "person" includes but is 
not necessarily limited to individual, 
partnership, association or corporation. 

(h) The word “bid" means a written 
or oral “offer to purchase." 

§ 2243.0—7 Lands subject to wile. 

(a) The Act authorizes the Secretary 
of the Interior to order into market and 
sell at public auction for not less than 
the appraised value any isolated or dis¬ 
connected tract or parcel of the public 
domain not exceeding 1520 acres which, 
in his judgment, it would be proper to 
expose for sale. 

(b) The Act also authorizes the Sec¬ 
retary in his discretion, upon applica¬ 
tion of any person who owns land or 
holds a valid entry adjoining such tract, 
to order into market and sell at public 
auction for not less than their appraised 
value any legal subdivision or contigu¬ 
ous legal subdivisions of public land not 
exceeding 760 acres, the greater part of 
each of which subdivisions is mountain¬ 
ous or too rough for cultivation. 

(c) The Secretary of the Interior has 
full discretion to determine whether 
lands should be ordered into market 
under the regulations of this part. Fac¬ 
tors that will be taken into consideration 
in making these determinations are de¬ 
scribed in Part 2410. Lands which are 
mineral in character will not be sold, but 
this is not to imply that lands which are 
not mineral In character, as defined in 
paragraph (e) of § 2243.0-5. will be sold 
regardless of wfiether they possess some 
mineral value, present or prospective. 

§ 2243.1 Procedures*. 

§ 2243.1—1 Petition; application. 

(a) Applications, together with peti¬ 
tions as required under Part 2410 (here¬ 
inafter called petition-applications), to 
have tracts ordered into market under 
the regulations of this part must be made 
on forms approved by the Director, prop¬ 
erly executed and filed in the proper land 
office. 

(b) Each petition-application must be 
accompanied by a nonrefundable appli¬ 
cation service charge of $25 and by an 
additional sum of $50 to defray the costs 
of publication. This $50 deposit will be 
returned to the applicant if the author¬ 
ized officer declines to order lands into 
market, decides to reject all bids, or sells 
all the lands to persons other than the 
applicant. Where the authorized officer 
sells only part of the lands to the appli¬ 
cant and part to one or more other per¬ 
sons, he will return to the applicant such 
portion of the deposit as the officer deems 
equitable. 


§ 2243.1—2 Notice; publication, cost. 

(a) When the authorized officer deter¬ 
mines that lands shall be ordered into 
market under the regulations in this part, 
he will have a notice thereof published 
weekly for five consecutive weeks in an 
appropriate newspaper in accordance 
with § 1824.4 of this chapter. 

(b) Where lands are sold pursuant to 
notice prescribed in paragraph (a) of 
this section, the purchaser or purchasers 
of the lands will be required to pay the 
cost of publication of the notice. Where 
more than one purchaser is involved in a 
transaction, the costs will be shared in 
such proportions as the authorized officer 
deems equitable. 

§ 2243.1-3 Bidding: time; place; simul¬ 
taneous bids. 

(a) The time and place for submitting 
the bids will be specified in the public 
notice required by § 2243.1-2. 

(b) Bids may be made by the principal 
or his agent, either personally or by mail. 

(c) Bids sent by mail will be considered 
only if received at the place and prior to 
the hour fixed in the notice. These bids 
must be accompanied by certified checks, 
post office money orders, bank drafts, or 
cashier's checks made payable to the 
Bureau of Land Management for the 
amounts of the bids plus the cost of pub¬ 
lication (see § 2243.1-2), less any amount 
previously deposited toward publication 
costs pursuant to paragraph (b) of 
§ 2243.1-1 and must be enclosed in sealed 
envelopes which must be marked as pre¬ 
scribed in the notice. In the event that 
valid bids of the same amount are re¬ 
ceived through the mail from two or more 
persons, the first in time as shown by the 
time and date noted by the post office 
on the envelope will be considered the 
highest of those bids. If two or more en¬ 
velopes containing valid bids of the same 
amount bear the same time and date 
stamp, they will be considered simul¬ 
taneously filed. The determination of 
which is the highest of these bids will be 
by drawing. 

§ 2243.1—4 Action at close of bidding. 

(a) High bidder . The person who is 
declared by the authorized officer to be 
the high bidder shall be bound by his bid 
and the regulations in this part to com¬ 
plete the purchase in accordance there¬ 
with unless his bid is rejected or he is 
released therefrom by the authorized 
officer. 

(b) Preference rights . ( 1 ) The own¬ 
ers of contiguous lands will have a period 
of 30 days, commencing on the day after 
the close of bidding and the announce¬ 
ment of the amount of the highest bid 
received, in which to offer to purchase 
the lands at the highest bid price, or at 
three times the appraised value, if three 
times such appraised value Is less than 
the highest bid price. Failure of a pref¬ 
erence-right applicant to submit to the 
authorized officer prior to the termina¬ 
tion of the 30-day period an amount 
equal to his offer plus the cost of pub¬ 
lication (see § 2243.1-2) will cause the 
preference right to be lost as to that par¬ 
ticular public sale. 

(2) Each preference-right applicant 
must, within the time specified by the 
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authorized officer, or such extensions of 
time as he may grant, submit proof of 
ownership of the whole title to the con¬ 
tiguous lands, that is, he must show 
that he had the whole title in fee on the 
last day of the 30-day period. The au¬ 
thorized officer will specify that date. 
Such proof must consist of (i) a cer¬ 
tificate of the local recorder of deeds, 
or (ii) an abstract of title or a certificate 
of title prepared and certified by a title 
company or by an abstracting company, 
or by a duly qualified attorney authorized 
to practice in the State stating on the 
basis of an examination of title records 
that the applicant owned adjoining land 
in fee simple on the last day of the 30- 
day period. If the preference-right 
applicant does not own adjoining land 
at the close of the preference-right pe¬ 
riod, his preference-right claim will be 
lost. After a case has been closed, the 
data filed pursuant to this section may 
be returned by the authorized officer. 

(3) Where two or more applicants ap¬ 
ply to exercise the preference right pro¬ 
vided for by the Act, to the same tract 
of land, they will be afforded an oppor¬ 
tunity to agree among themselves upon 
a division of the lands. In the absence 
of an agreement, an equitable division 
of the land will be made, taking into 
consideration such factors as (i) the 
equalizing of the number of acres be¬ 
tween the applicants, (ii) desirable land 
use, based on topography, land pattern, 
location of water, proper development 
of the lands, and similar factors, (iii) 
legitimate historical use, including con¬ 
struction and maintenance of authorized 
improvements, and (iv) extent of con¬ 
tiguity and duration of ownership of 
adjacent lands. If considerations dic¬ 
tate, all of the lands may be awarded 
to one of the applicants. 

§ 2243.1-5 Action at close of preference 
period; acceptance of offer. 


(a) After the close of the preference 
period described in § 2243.1-4(b), the 
authorized officer will determine whether 
the lands will be sold. If he determines 
that they will be sold and if there are 
no qualified preference applicants or if 
there is only one qualified preference 
applicant, he will accept the bid of the 
highest bidder, in the first instance, or 
the offer of the preference applicant, in 
the second. If there are two or more 
preference applicants, he will give them 
the opportunity to agree as to the divi¬ 
sion of the lands (paragraph (b) of 
§ 2243.1-4) and to amend their offers 
accordingly. If no agreement is reached, 
he will determine the division of the 
lands and give the applicants an oppor¬ 
tunity to amend their offers accordingly. 

(b) The acceptance of an offer to pur¬ 
chase (bid) will be made by the issuance 
of a final certificate to the bidder. Until 
the final certificate is issued, the right 
is reserved to the authorized officer at 
any time to determine that the sale 
should not be held, that the lands should 
not be sold, or that any and all bids 
should be rejected. Generally, if the high 
bid is not less than the fair market 
value of the land on the date for receiv¬ 
ing bids as specified in the public notice 
issued pursuant to § 2243.1-2 (a), any 
appreciation or depreciation thereafter 


in value of the lands will not necessarily 
be a basis for a determination that the 
lands will not be sold. Sales will not 
be consummated, in the discretion of 
the authorized officer, when, for ex¬ 
ample: 

(1) Circumstances reveal that the 
highest bid otherwise acceptable is less 
than the fair market value of the land 
on the date of the sale set in the public 
notice thereof, or 

(2) An appropriate public requirement 
for the lands is identified subsequent to 
the public notice, or 

(3) Collusive or other activities have 
hindered or restrained free and open 
bidding. 

(c) The petitioner-applicant or any 
bidder has no contractual or other rights 
as against the United States, and no ac¬ 
tion taken will create any contractual 
or other obligations of the United States 
until the final certificate is issued. Is¬ 
suance of the final certificate, however, 
will not preclude the Secretary of the 
Interior from vacating the sale in whole 
or in part because of fraud not disclosed 
at the time of issuance of the final cer¬ 
tificate or because of lack of knowledge 
of facts or conditions existing at that 
time which, if known prior to issuance 
of the final certificate, would have been 
grounds for refusing to consummate the 
sale (see paragraph (b) of this section). 

(d) Under the regulations in this 
chapter relating to grazing, no lands 
embraced in a grazing lease, license or 
permit may be sold unless and until 
the prospective purchaser has made pro¬ 
vision for compensation for any grazing 
improvements placed on the lands. 

§ 2243.2 Effect of application. 

The filing of a petition-application in 
conformity with the regulations in this 
part will not segregate the lands applied 
for from other petition-applications un¬ 
der the public land laws or defeat a prior 
valid right initiated under any such law. 
However, the publication of a notice 
pursuant to § 2243.1-2 placing lands into 
market will segregate such lands from all 
appropriations, including locations under 
the mining laws, and from other peti¬ 
tions and applications, effective on the 
date of the first publication of the notice. 


Stewart L. Udall, 
Secretary of the Interior. 

July 21.1964. 

[FJR. Doc. 64-7429: Filed, July 27, 1964; 
8:46 ajn.J 


Title 46—SHIPPING 

Chapter III—Great Lakes Pilotage 
Administration; Department of 
Commerce 

PART 401—GREAT LAKES PILOTAGE 
REGULATIONS 

Miscellaneous Amendments 

On March 19, 1964, a notice of pro¬ 
posed rule making was published in the 
Federal Register (29 FH. 3536) setting 
forth the text of proposed amendments 
to the Great Lakes Pilotage Regulations. 


Interested persons submitted data and 
views, orally and in writing, at a public 
hearing in Detroit, Michigan, on April 
13 and 14, 1964. Interested persons also 
submitted written data and views within 
the thirty days allowed after the close 
of the hearing in response to requests of 
interested persons during the hearing. 

Section 401.220(e) (3) promulgated by 
order of the Administrator with omission 
of notice and public procedure effective 
noon June 9, 1964, is renumbered with¬ 
out change of text as § 401.220(e)(2). 

The proposed change of rates for Dis¬ 
trict No. 1 under § 401.400(a)<l) and the 
flat rate proposed in lieu of reimbursable 
travel expenses under § 401.410 have not 
been adopted pending agreement of 
Canada under the provisions of the 
Memorandum of Arrangement, Great 
Lakes Pilotage. The proposed editorial 
changes have been adopted. 

After consideration of all relevant 
matter submitted the following amend¬ 
ments are hereby adopted. 

Subpart A—General, is amended to 
add: 

§ 401.120 Federal reservation of pilot- 
age regulations. 

No state, municipal, or other local au¬ 
thority shall require the use of pilots or 
regulate any aspect of pilotage in any 
of the waters specified in the Act. Only 
those persons registered as United States 
Registered Pilots or Canadian Registered 
Pilots as defined in this subpart may 
render pilotage services on any vessel 
subject to the Act and the Memorandum 
of Arrangements, Great Lakes Pilotage. 

In Subpart B—Registration of Pilots: 
Section 401.210 is amended to read as 
follows: 

§401.210 Requirements and qualifica¬ 
tions for registration. 

(а) No person shall be registered as 
a United States Registered Pilot unless: 

(1) He holds an unlimited masters 
license authorizing navigation on the 
Great Lakes and suitably endorsed 
thereon for pilotage on routes specified 
therein, issued by the head of the De¬ 
partment in which the Coast Guard i 

° P (2? t He is a citizen of the United 

St (3) S He is of good moral character and 
temperate habits. 

(4) He is physically competent to per¬ 
form the duties of a U.S. Registered Pilot 
and meets the medical requirements p 
scribed by the Administrator. 

(5) He has not reached the age of 

(б) He possesses a validated Merch^o 

Mariner’s Document issued by the co 
Guard. . „ nn _ 

(7) He agrees that he wjJJ be n(i " r 
tinuously available for service^ ^ 
such terms and conditions: ftS ® L js . 
approved or prescribed by the Ac* 

<8> He has complied with the require¬ 
ments set forth in 5 401 '? 20< ^Lict.ratlon 
plicant Pilots if applying for js 

for waters in which a pilotage P 
authorized. n aP . 

(9) He agrees to comply with an ^ 
plicable provisions of this P* K 
amendments thereto. 
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(b) Notwithstanding the provisions of 
subparagraph (5) of paragraph (a) of 
this section, the Administrator may, If 
he determines that it is in the public 
interest, issue a Certificate of Registra¬ 
tion to a person who has reached the age 
of 65 if satisfactory evidence is furnished 
that such person is physically competent 
to perform the duties of a Registered 
Pilot. 

(c) Any person registered as a United 
States Registered Pilot pursuant to the 
provisions of this part whose application 
contains false or misleading statements 
furnished by the applicant in further¬ 
ance of his application shall be in viola¬ 
tion of these regulations and may be 
proceeded against under § 401.250(a) or 
1401.500. 

Section 401.211 is amended to read as 

follows: 


§401.211 Requirements for training of 
Applicant Pilots. 


(a) The Administrator shall deter¬ 
mine the number of Applicant Pilots re¬ 
quired to be in training by each Asso¬ 
ciation authorized to form a pool in order 
to assure an adequate number of Reg¬ 
istered Phots. No Applicant Pilot shall 
be selected for training unless: 

(1) He meets the requirements and 
qualifications set forth in subparagraphs 
(1) through (4), (6), and (7) of § 401.210 
(a). 

(2) He shall not have reached the age 

Of 60. 

<3) He has within five (5) years pre¬ 
ceding date of application satisfactorily 
served (i) on vessels of not less than 
4.000 gross tons as master for one year 
or one season of eight (8) months as 
master on enrolled vessels on the Great 
Lakes or (ii) on vessels of not less than 
4.000 gross' tons as chief mate for two 
years or two seasons of eight months 
each as chief mate on enrolled vessels on 
the Great Lakes or (ill) on vessels of not 
Jess than 2,500 gross tons as a licensed 
deck officer for four years or four sea¬ 
sons of eight months each as a licensed 
deck officer on enrolled vessels on the 
Great Lakes or (iv) as a pilot of ocean¬ 
going vessels of not less than 4,000 gross 
tons for one year under a government- 
regulated, military, or industrially con¬ 
trolled pilotage service. 

P osse sses a radar observer 
competency certificate or equivalent U.S. 
t-oast Guard endorsement. * 

fou eCt ‘? n 401 ' 220 k tended to read as 


& 401.220 Registration of pilots. 

ntoKtP* A(lmi nistrator shall de 
^ the J number of Pilots required t 
2 *2* in order to assure adeq 
Tt ni . 5®^ ien t Pilotage service in 
Luuted States waters of the Great L 
tim Af b r°yi de tor equitable partic 
with r Ul ^ted States Registered P 
rendeHn 1 ^^ 11 Roistered Phots in 
****** Pilotage services. 

Registration of pilots reqt; 
designated by the Presi, 
to flection 3 of the Great L 

have^n^ °.V 960 where Pilotage p 
Part uthorized pursuant to £ 

"■lall be made from among tl 


Applicant Pilots who have (1) completed 
the minimum number of trips prescribed 
by the Administrator over the waters for 
which application is made on ocean¬ 
going vessels, in company with a Regis¬ 
tered Pilot, within one year of date of 
application; (2) completed a course of 
instruction for Applicant Pilots pre¬ 
scribed by an association authorized to 
establish a pilotage pool, which has been 
approved by the Administrator; and (3) 
received recommendations from member 
Registered Pilots of the association upon 
completion of the course of instruction. 

(c) Registration of pilots for waters 
of the Great Lakes other than those for 
which pilotage pools have been author¬ 
ized pursuant to Subpart C of this part 
shall be made from applicants who have 

(1) the greatest number of years of ex¬ 
perience, and have been actively en¬ 
gaged in piloting oceangoing vessels over 
the waters for which application is made; 

(2) qualified as Applicant Pilots under 
paragraph (b) of this section and have 
made the greatest number of trips in 
the waters for which application is made 
in connection with such qualifications; 

(3) the greatest number of years of ex¬ 
perience in piloting oceangoing vessels 
in other waters; and (4) the greatest 
number of years as a pilot. 

(d) Subject to the provisions of para¬ 
graphs (a), (b), and (c) of this section, 
a pilot found to be qualified under this 
subpart shall be issued a Certificate of 
Registration, valid for a term of two (2) 
years or until the expiration of his un¬ 
limited master's license or until the pilot 
reaches age 65, whichever occurs first, 
provided, however, a pilot who has 
reached the age of 65 may be issued a 
Certificate of Registration valid for a 
term of one (1) year or until the expi¬ 
ration of his unlimited master’s license, 
whichever occurs first. 

(e) Notwithstanding the provisions set 
forth in paragraphs (a), (b), (c), and 
(d) of this section the Administrator 
may, when necessary to assure adequate 
and efficient pilotage service, (1) issue 
a Certificate of Registration for a period 
of less than two (2) years to an Appli¬ 
cant Pilot for service as a Registered 
Pilot on waters which are within the 
dispatching responsibility of the author¬ 
ized pool of which he is a member; and 
(2) issue a Certificate of Registration 
for a period of less than one (1) year 
to a retired Registered Pilot for service 
as a Registered Pilot on the undesignated 
water within the dispatching authority 
of the authorized pool under which he 
previously served, provided that such 
person meets all of the provisions of 
§ 401.210(a) except subparagraphs (5) 
and (8) thereof. 

Section 401.230 is amended to read as 
follows: 

§ 401.230 Certificates of Registration. 

(a) A Certificate of Registration shall 
describe the part or parts of the Great 
Lakes within which the pilot is author¬ 
ized to perform pilotage services and 
such description shall not be inconsistent 
with the terms of the pilotage authoriza¬ 
tion in his unlimited master’s license. 

(b) A Certificate of Registration shall 
not authorize the holder to board any 


vessel, or to serve as a pilot of any vessel, 
without the permission of the owner or 
master. A Certificate of Registration 
shall be in the possession of a pilot at 
all times when he is in the service of a 
vessel, and shall be displayed upon de¬ 
mand of the owner or master, any United 
States Coast Guard officer or inspector, 
or a representative of the Administrator. 

(c) A Certificate of Registration evi¬ 
dencing registration of the holder is 
the property of the Great Lakes Pilot¬ 
age Administration and it shall not be 
pledged, deposited, or surrendered to 
any person except as authorized by this 
part. A Certificate of Registration may 
not be photostated or‘copied. A Cer¬ 
tificate which has expired without re¬ 
newal, or renewal of which has been 
denied under the provisions of this sec¬ 
tion, shall be surrendered to the Ad¬ 
ministrator upon demand. 

(d) An application for replacement 
of a lost, damaged or defaced Certificate 
of Registration shall be made on the 
form to be prescribed by the Administra¬ 
tor. A replacement fee of five dollars 
($5.00) by check or money order, drawn 
to the order of the U.S. Department of 
Commerce shall accompany any such 
application. A Certificate issued as a 
replacement for a lost, damaged or de¬ 
faced Certificate shall be marked so as 
to indicate that it is a replacement. 
Upon receipt of a Certificate issued as a 
replacement, the damaged or defaced 
Certificate shall be surrendered to the 
Administrator. 

(e) A Certificate of Registration may 
be voluntarily surrendered to the Ad¬ 
ministrator by a Registered Pilot at any 
time such pilot no longer desires to per¬ 
form pilotage services; however, in the 
event such Registered Pilot has been 
served with a notice of hearing pursuant 
to § 401.250, a voluntary surrender of 
the Certificate of Registration shall be 
at the option of the Administrator. 

(f) The Administrator shall advise 
the Coast Guard of the name, Coast 
Guard license number, and registration 
number of each pilot who is issued a Cer¬ 
tificate of Registration. 

Section 401.240 is amended to read as 
follows: 

§ 401.240 Renewal of Certificates of 
Registration. 

(a) An application for renewal of a 
Certificate of Registration shall be made 
on the form prescribed by the Admin¬ 
istrator, and shall be filed with the Ad¬ 
ministrator at least fifteen (15) days 
prior to the expiration date of the exist¬ 
ing Certificate. A renewal fee of five 
dollars ($5.00) by check or money order, 
drawn to the order of the U.S. Depart¬ 
ment of Commerce, shall accompany an 
application for renewal of registration, 
which will be refunded if registration is 
not renewed. Failure of a Registered 
Pilot to comply with these requirements 
or file a complete and sufficient applica¬ 
tion may constitute cause for denying 
renewal of the Certificate of Registra¬ 
tion. 

(b) No Certificate of Registration 
shall be renewed unless the applicant 
for renewal thereof meets the require¬ 
ments and qualifications set forth in 
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$ 401.210 for issuance of an original 
Certificate of Registration; excepting 
that compliance with § 401.210(a) (4) 
shall not be required if the examination 
was satisfactorily passed on a previous 
application for registration within six 
( 6 ) months next preceding the date of 
application for renewal. 

(c) If the Administrator determines 
that there is good cause for denying re¬ 
newal of a Certificate of Registration, the 
applicant shall be notified in writing of 
such determination and the cause there¬ 
of. The applicant may thereupon apply 
within fifteen (15) days of the receipt of 
such notice for a hearing in regard to 
the cause for the denying of a renewal 
of the Certificate, which hearing shall be 
granted. 

(d) In any case in which the applicant 
has made timely and sufficient applica¬ 
tion for renewal of his registration, no 
such registration shall expire until such 
application shall have been finally de¬ 
termined by the Administration unless 
the public health, interest, or safety re¬ 
quires otherwise. 

(e) Upon receipt of a renewal Certifi¬ 
cate of Registration, the expired Certifi¬ 
cate shall be surrendered to the Admin¬ 
istrator. 

Section 401.250 is amended to read as 
follows: 

§ 401.250 Suspension and revocation of 
Certificates of Registration. 

(a) A Certificate of Registration is¬ 
sued pursuant to the provisions of this 
part may be suspended or revoked by the 
Administrator upon a determination by 
him on the record, after opportunity for 
a hearing in accordance with the Ad¬ 
ministrative Procedure Act (5 U.S.C. 1001 
et seq.), that the pilot has violated any 
provision of this chapter or is no longer 
eligible for registration. 

(b) Notwithstanding the provisions of 
paragraph (a) of this section, the basis 
for suspension or revocation of a Certifi¬ 
cate of Registration shall not extend to 
or include matters which may be the 
basis for suspension or revocation of the 
pilot’s unlimited master’s license by the 
Coast Guard under section 4450, Revised 
Statutes (46 U.S.C. 239), or under any 
law or regulation administered or pre¬ 
scribed by the Coast Guard, except that 
suspension or revocation by the Coast 
Guard of such license shall operate as an 
automatic suspension or revocation of a 
Certificate of Registration. 

<c) When a Certificate of Registra¬ 
tion which is about to expire is sus¬ 
pended, the renewal of such certificate 
may be withheld until the expiration of 
the period of suspension. 

(d) The Administrator shall advise 
the Coast Guard of the name. Coast 
Guard license number, and registration 
number of each pilot whose Certificate 
of Registration has been suspended or 
revoked. 

(e) In cases of willfulness or those 
in which the public health. Interest, or 
safety requires, a pilot registered pur¬ 
suant to the provisions of this part may 
be denied dispatch for a period not in 
excess of thirty (30) days pending in¬ 
vestigation by the Administration or 


appropriate agency having jurisdiction in 
the matter. 

In Subpart C—Establishment of Pools 
by Voluntary Associations of United 
States Registered Pilots: 

Section 401.320 is amended to read as 
follows: 

§ 401.320 Requirements and qualifica¬ 
tions for authorization to establish 
pools. 

No voluntary association shall be au¬ 
thorized to establish a pool unless: 

(a) The Administrator determines 
that a pool is necessary for the efficient 
dispatching of vessels and the providing 
of pilotage services in the area con¬ 
cerned. 

(b) The stock, equity, or other finan¬ 
cial interest of the voluntary association, 
with right of control, is held only by 
member registered pilots. 

(c) The voluntary association estab¬ 
lishes that it possesses the ability, ex¬ 
perience, financial resources, and other 
qualifications necessary to enable it to 
operate and maintain an efficient and 
effective pilotage service. 

(d) The voluntary association agrees 
that: 

(1) Pilotage services will be provided 
on a first-come, first-serve basis to ves¬ 
sels giving proper notice of arrival time 
to the pilot station, except that pilots 
will not be required to board vessels 
which do not provide safe boarding 
facilities; 

(2) It will submit working rules for 
approval of the Administrator; 

(3) It will adopt and use the Uniform 
System of Accounts, Part 403 of this 
chapter, and such other accounting pro¬ 
cedures and reports as may be prescribed 
by the Administrator; 

(4) It will be subject to audit and in¬ 
spection by the Administrator, and will 
submit annually at its own expense an 
audit report prepared by an independent 
certified public accountant; 

(5) It will be subject to such other pro¬ 
visions as may be prescribed by the Ad¬ 
ministrator governing the operation of 
and the costs which may be charged in 
connection with the pools; 

( 6 ) It will coordinate on a reciprocal 
basis its pool operations with similar pool 
arrangements established by the Cana¬ 
dian Government and pursuant to the 
provisions of the United States-Canada 
Memorandum of Arrangements, Great 
Lakes Pilotage, or any other arrange¬ 
ments established by the United States 
and Canadian Governments. 

In Subpart D—Rates, Charges and 
Conditions for Pilotage Services; 

Section 401.400 is amended to read as 
follows: 

§ 401.400 Rates and charges on desig¬ 
nated waters. 

(a) Except as provided under § 401.420 
the following rates and charges shall be 
payable for all services performed by 
United States or Canadian Registered 
Pilots in the following areas of the United 
States waters of the Great Lakes de¬ 
scribed in § 401.300, pursuant to the 
Memorandum of Arrangements, Great 
Lakes Pilotage. 


( 1 ) District No. 1. 

(I) Snell Lock to Cape Vincent- $200 

(il) Tripe commencing or terminat¬ 
ing at any intermediate point 
within the District, an amount 
computed on a pro rata basis set 

. forth In (i) according to the dis¬ 
tance piloted shall be charged 
as pilotage dues with a mini¬ 
mum charge therefor of _ so 

(2) District No. 2. 

(i) The Welland Canal- -- 200 j 

(II) Tripe commencing or terminat¬ 

ing at any Intermediate point 
within the Welland Canal, an 
amount computed on the basis 
of $5 for each mile of distance 
pUoted plus $15 for each lock 
transited except that the mini¬ 
mum charge for such part pilot¬ 
age shall be - 50 

and the maximum charge for 
such part pilotage shall not ex¬ 
ceed - 200 

(ill) Southeast Shoal (pilots board at 
the Welland Canal) to Lake 
Huron Lightship (includes di¬ 
rect transit of undesignatccl 
Lake Erie waters) _ 150 

(iv) Southeast Shoal (pilots board at 

Welland Canal) to any point on 
Lake Erie west of Southeast 
Shoal (includes direct transit of 
undesignated Lake Erie waters) - 95 

(v) Southeast Shoal (pilots board at 

the Welland Canal) to any point 
on the Detroit River (includes 
direct transit of undesignated 
Lake Erie waters) - 95 

(vi) Any point on Lake Erie west of 

Southeast Shoal to any point on 
the St. Clair River or to Lake 
Huron Lightship _ 150 

(vii) Any point on Lake Erie west of 
Southeast Shoal to any point on 

the Detroit River . 95 

(vili) Any point on the Detroit River 
to any point on the St. Clair 
River or to Lake Huron Light- 

«hip. 95 

(lx) Any point on the Detroit River 
or the St. Clair River to jmy 
point on the same river, or from 
any point on Lake Erie west of 
Southeast Shoal to any other 
point on Lake Erie west of 
Southeast Shoal. . 50 

( 3 ) District No. 3. 

(i) Detour Reef Light to Qros Cap 

Reefs Light_ 20U 

(II) Detour Reef Light to Sault Ste. 

Marie, Mich, or Sault Ste. Ma- 

rie, Ontario _ 10 

(ill) Detour Reef Light to Algoma 
Steel Carp. Wharf at Sault Ste. 

Marie, Ontario ..-- " 

(iv) Sault Ste. Marie, Mich, or Sault 

Ste. Marie, Ontario, Including 
the Algoma Steel Corp. Wharf to 
Gros Cap Reefs Light -— 

(v) Harbor movement of vessels 

within District No. 3, per move- ^ 

_ _ 

(b) When a vessel In transit of » 
District puts into a port for the P u [£ 
of loading or discharging cargo, or other 
wise interrupts her passage Varovs* v* 
District for the convenience of tne v 
sel, excluding ice, weather and train 
lay. and the pilot remains on ooara 
the convenience of the vesse l’. 1 f^ m „ x i- 
tional charge of $5 per hour, with a slia u 
mum of $50 for each 24 -hour period, shan 

be payable. 

Section 401.410 is amended to rea 
follows: 
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1401.410 Rates and charges on undcs- 
ignaled waters. 

Except as provided under § 401.420 the 
rates or charges for all pilotage services 
performed by United States or Canadian 
Registered Pilots in undesignated waters, 
other than the direct transit of Lake Erie, 
covered by the rates as specified in Dis¬ 
trict No. 2, paragraphs (a) (2) (iii), (iv), 
and (v) of § 401.400, payable for each 
24 -hour period or part thereof shall be 
$50, plus a charge of $25 for a harbor 
moveage, or for docking or undocking the 
vessel upon arrival or departure, if per¬ 
formed by the pilot plus travel expenses 
reasonably incurred by the pilot both in 
joining the vessel and in returning to his 
base. 

Section 401.420, amend title to read as * 

follows: 

§401.420 Cancellation or delay in ren¬ 
dition of services on designated or 
umlesignated waters. 

A new § 401.431 is added to read as 

follows: 

§401.131 Disputed charges. 


§ 401.440 Advance payment of charges. 

Subject to the approval of the Admin¬ 
istrator, a United States or Canadian 
Registered Pilot performing pilotage 
services in accordance with the rates and 
charges set forth in this subpart may re¬ 
quire advance payment of such rates or 
charges or a suitable bond securing pay¬ 
ment. 

In Subpart E—Penalties: Operations 
Without Registered Pilots: 

Section 401.510 is amended to read as 
follows: 

§ 401.510 Operation without Registered 
Pilots. 

(a) Section 8 of the Act provides that: 

Notwithstanding any other provision of 
this Act, a vessel may be navigated in the 
United States waters of the Great Lakes 
without a United States or Canadian Reg¬ 
istered Pilot when— 

(a) The Secretary, or his designee, with 
the concurrence of the head of the Depart¬ 
ment In which the Coast Guard is operating, 
or his designee, notifies the master that a 
United States or Canadian Registered Pilot 
is not available, or 


(a) Any rate or charge applied against 
any vessel, owner, or master thereof by a 
registered pilot which the owner or 
master disputes as a charge prohibited 
by § 401.430, may be appealed to the Ad¬ 
ministrator for an advisory opinion as to 
whether such rate or charge is a pro¬ 
hibited charge. 

<b) The appeal shall be in writing and 
set forth the amounts and description of 
the rates and charges disputed. The ap¬ 
peal must be supported by evidence that 
a reasonable attempt has been made to 
resolve the matter between the parties 
and that a bona fide controversy exists. 

<c) The respondent shall be furnished 
a copy of the appeal and be notified by 
the appellant that the matter has been 
appealed for an advisory opinion. 

(d) The respondent shall be allowed 
fon easona ^ e ^ ime * le ss than twenty 
<20) days, in which to file with the Ad¬ 
ministrator and the appellant any data 
? r arguments desired to be submitted in 

charges defenSe ° f ^ disputeci rates and 

.n <e) , The Administration shall consider 
i relevant matter presented and issue 
oplnlon which shall be ac- 
by “ ex P r ess recital that all 
mZ * 1 ^ terlal received has been con- 
firth ^ advi s°ry opinion shall set 
a hL . rates and charges in dispute. 
material 8 * 00 of the facts and relevant 
opinion consldered > and a statement of 

ratlft found that the disputed 

Admin "tr^ a r rgeS ’ *5 the opinion ot the 
5 401 .i? * are charges prohibited by 

resttrm.M t £ e res P on dent shaU have a 
thne. but not more than thir- 
adj Us t int y ? 111 whlch to refund moneys. 

to the adv?i CeS ' and oth erwise conform 

, ne advtsory opinion. 

the ad^ Uure or refusal to comply with 
lowed^^f oplnion within the time al- 
tion th Xr! “ basls for a determina- 
Lakes Piwt„ 1S n Nation of the Great 
^ProvisSo^^® 8 SUbJect to 

ss^tollows- 401 440 18 amehded to read 


(b) The vessel or its cargo Is In distress or 
Jeopardy. 

(b) Under the provisions of para¬ 
graph (a) of this section, a vessel may 
be navigated when the Secretary or his 
designee, with the concurrence of the 
head of the department in which the 
Coast Guard is operating, or his designee, 
notifies the master that a United States 
or Canadian Registered Pilot is not 
available. 

(1) The Administrator, Great Lakes 
Pilotage Administration, is the designee 
of the Secretary pursuant to the author¬ 
ities delegated by Department Order No. 
169 effective September 8 , 1960. The 
Commander, Ninth Coast Guard District, 
Cleveland, Ohio, is the designee of the 
Commandant, U.S. Coast Guard. 

(2) Notification to the master that a 
pilot is not available will be made by the 
Administrator through the appropriate 
pilotage pool either orally or in writing 
as the circumstances admit and shall not 
be deemed given until the notice Is 
actually delivered to the vessel by the 
pilotage pool. 

(3) The determination that a pilot is 
not available will be made on an individ¬ 
ual basis and only when a vessel has 
given proper notice of its pilotage serv¬ 
ice requirements to the pilotage pool 
having dispatching jurisdiction at the 
time. The vessel has no obligation or 
responsibility with respect to such noti¬ 
fication other than properly informing 
the pilotage pool of its pilotage require¬ 
ments. However, the failure or delay by 
the pool in processing a pilotage service 
request, or refusal or delay by the Admin¬ 
istration in notifying the vessel that a 
pilot is not available, does not constitute 
constructive notice that a pilot is not 
available, and the vessel Is not relieved 
by such failure or delay from compliance 
with the Great Lakes Pilotage Act of 
1960. 

(4) Upon receipt of proper notice of 
a vessel’s pilotage requirements, the 
pilotage pool shall then determine from 
the tour de role the availability of a 
pilot to render the service required. If 
no pilot is reasonably expected to be 


available for service within six hours of 
the time the pilotage services are re¬ 
quired by the vessel, the pilotage pool 
shall promptly Inform the Administra¬ 
tor through the U.S. Coast Guard com¬ 
munications system in the manner as 
may be prescribed from time to time by 
the Commandant. The Administrator 
shall be informed of: 

(1) - Name and flag of the vessel; 

<ii) Route of vessel for which a pilot 
is not available: 

(ill) Time elapsing before a pilot Is 
reasonably expected to become available; 

(iv) Whether vessel has an ‘‘other 
officer” on board; 

( 2 ) Familiarity of master with route 
to be transited by the vessel; 

(vi) Draft of vessel; and 

(vii) Any circumstance of traffic or 
weather, or condition of the vessel or its 
cargo which would adversely affect the 
safety of the vessel in transiting without 
a pilot. 

(5) When a pilot is expected to be¬ 
come available within six hours of the 
time his services are required, the vessel 
shall be informed that a pilot is available 
and the approximate time he will report 
on duty. However, should any unusual 
circumstance or condition exist which 
may justify notification that a pilot is 
not available in less than six hours, the 
pilotage pool shall inform the Adminis¬ 
trator as in subparagraph ( 4 ) of this 
paragraph, along with the circumstances 
involved. Every reasonable effort is to 
be made to prevent delay to the vessel 
consistent with the intent and purpose of 
the Great Lakes Pilotage Act of 1960. 

( 6 ) Any vessel which requires the 
services of a pilot and is navigated with¬ 
out a pilot or proceeds prior to receipt of 
a message that a pilot is not available 
pursuant to subparagraph ( 2 ) of this 
paragraph shall be reported as in vio¬ 
lation of section 7 of the Great Lakes 
Pilotage Act of 1960 by the pilotage pool 
to the local Coast Guard unit having 
jurisdiction. If, the message is received 
after the vessel proceeds, such message 
shall not be delivered without concur¬ 
rence of the Coast Guard officer to 
whom the violation was reported. 

(7) United States pilotage pools in¬ 
forming the Administrator that a pilot 
is not available for a vessel shall also 
obtain notice that a pilot is not available 
from the appropriate Canadian Super¬ 
visor of Pilots for those portions of the 
route which are in Canadian waters in 
the manner prescribed by them. The 
notice for Canadian District No. 1 waters 
shall be obtained from the Supervisor of 
Pilots, Department of Transport, Corn¬ 
wall, Ontario, and the notice for 
Canadian District No. 2 waters shall be 
obtained from the Supervisor of Pilots, 
Department of Transport, Port Weller. 
Ontario. Authority to issue notice for 
Canadian waters of District No. 3 has 
been granted to the Administrator by the 
Department of Transport, Ottawa, and 
separate notice from Canada for this 
District is not required until such time 
as separate Canadian pilotage dispatch 
facilities may be established. 

( 8 ) Notice that a pilot is not available 
shall not be delivered to any vessel un¬ 
less the message contains the concur¬ 
rence of the Commander, Ninth Coast 
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Guard District, and notice for Canadian 
waters of Districts No. 1 and No. 2, if re¬ 
quired, has been obtained from the ap¬ 
propriate Canadian authority. 

(9) In the event of an emergency or 
any other compelling circumstance, the 
Administrator may issue, without the 
specific request for service as provided 
under subparagraph (3) of this para¬ 
graph individual or general notification 
that a pilot or pilots are not available. 
Pilotage pools shall advise the Adminis¬ 
tration of any condition or circumstance 
coming to their attention which may 
warrant such a determination. 

(74 St&t. 259-262; 46 US.C. 216-2161) 
Dated: June 23,1964. 

A. T. Meschter, 
Administrator , 

Great Lakes Pilotage Administration. 

[F.R. Doc. 64-7433: Filed. July 27, 1964; 
8:47 &jn.] 


either with or without glasses visual 
acuity of at least 20/30 in one eye and at 
least 20/50 in the other. The applicant 
for renewal who wears glasses must also 
be able to pass a test without glasses of 
at least 20/50 in one eye and at least 
20/100 in the other. The color sense for 
original and renewal applicants will be 
tested by means of a pseudo-isochro- 
matic plate test, but any applicant who 
fails this test will be competent if he can 
pass the Williams lantern test or 
equivalent. 

Dated: June 23, 1964. 

A. T. Mrschter, 
Administrator . 

[FJR. Doc. 64-7434; Filed. July 27. 1964; 

8:47 a.m.J 


PART 402—GREAT LAKES PILOTAGE 
RULES AND ORDERS 

Requirements and Qualifications for 
Registration 

Subpart B—Registration of Pilots is 
amended to add a new section as follows: 

§ 402.210 Requirement* and qualifica¬ 
tions for registration. 

(a) Pursuant to § 401.210(a) (4) of the 
Great Lakes Pilotage Regulations, of this 
chapter, all applicants for original or 
renewal of registration shall be required 
to pass a physical examination given by 
a licensed medical doctor completed on 
the form contained in the Application for 
Registration as a U.S. Registered Pilot 
(SEC-315) furnished by the Great Lakes 
Pilotage Administration. The examina¬ 
tion shall attest to the applicant's visual 
acuity, color sense, physical condition, 
and competency to perform the duties 
of a U.S. Registered Pilot. 

(1) Any disease, physical or mental, 
defect, or impairment to hearing or vis¬ 
ual acuity, such as epilepsy, insanity, 
senility, acute veneral disease, neuro- 
syphilis, hemiplegia, paralysis or missing 
arm, leg, or eye, muteness or pronounced 
speech impairment, acute kidney or gas- 
tro-enterities disease, extreme dbesity, 
addiction to alcohol or narcotics, acute 
varicosity of the legs, cardiovascular dis¬ 
ease or other disorder which would im¬ 
pair the applicant's ability to be available 
for service when required and to with¬ 
stand the rigors of boarding vessels, 
climbing ladders of great heights, stand¬ 
ing for long periods of time, and per¬ 
forming his duties under prolonged pe¬ 
riods of nervous strain are causes for 
determination of physical incompetency. 

(2) An applicant for original regis¬ 
tration must have a visual acuity either 
with or without glasses of at least 20/20 
vision in one eye and at least 20/40 in 
the other. The applicant who wears 
glasses must also be able to pass a test 
without glasses of at least 20/40 in one 
eye and at least 20/70 in the other. Ap¬ 
plicants for renewal, however, must have 


Chapter IV—Federal Maritime 
Commission 

SUBCHAPTER B—REGULATIONS AFFECTING MAR¬ 
ITIME CARRIERS AND RELATED ACTIVITIES 

[Docket 1149; Tariff Circular No. 3; General 
Order 8, Part H, Arndt. 11 

PART 502—RULES OF PRACTICE AND 
PROCEDURE 

PART 531—PUBLICATION, POSTING 
AND FILING OF FREIGHT AND PAS¬ 
SENGER RATES, FARES, AND 
CHARGES 

Miscellaneous Amendments 

On October 9, 1963, the Federal Mari¬ 
time Commission published a notice of 
proposed rulemaking in the Federal 
Register (28 F.R. 10825), which notice 
set forth proposed amendments to 
§§ 502.68 and 531.23 and a proposed addi¬ 
tion of a new § 531.24 to Title 46. CFR. 
Written comments on the proposals were 
solicited in the notice and were received 
by the Commission. These comments 
have been considered by the Commission, 
and certain of the comments have been 
adopted in whole or in part. Comments 
not discussed nor reflected herein have 
been considered by the Commission and 
found not justified or not material 
(1) The amendment to § 502.68 would 
allow the Commission a period of fifteen 
days to act on protests to tariff changes, 
instead of the ten presently provided by 
the rule. As stated in the notice of pro¬ 
posed rulemaking, “the ten-day period 
includes Saturdays, Sundays, and legal 
holidays, and frequently there is not 
enough time for staff evaluation of the 
protests and consideration by the Com¬ 
mission.” Various comments were re¬ 
ceived on this proposed amendment. 
One suggestion was that the rule require 
service of a protest upon the public 
carrier simultaneously with the filing of 
a protest with the Commission. The 
Commission considers this suggestion 
impractical because some protests are 
hand carried to the Commission’s offices 
in Washington, D.C., and simultaneous 
service on a carrier not having an office 
in Washington would be in most cases 
impossible. Another suggestion was 
that the rule provide that notice of the 
Commission’s action with respect to 


protested matter be furnished to the 
carrier affected at least forty-eight hours 
prior to the time the tariff goes into 
effect. This suggestion would reduce the 
time the Commission has for acting in 
suspension cases, and it cannot there¬ 
fore be adopted. A third suggestion was 
that the rule provide more time than 
that proposed for filing protests, because 
of the difficulty experienced by the 
parties in Hawaii, Alaska, Puerto Rico, 
and Guam in preparing and executing 
protests in the time allowed. The Com¬ 
mission recognizes that persons not 
located in the continental United States 
may encounter time problems, and the 
rule adopted herein alleviates this diffi¬ 
culty by requiring that protests be filed 
at least thirteen days prior to the effec¬ 
tive date of a tariff change which itself 
has been filed on the statutory thirty 
days’ notice.' 

A final suggestion was that the Com¬ 
mission adopt a “posting date system” 
rule for the publication of tariff changes. 
Under this rule, the thirty days’ statu¬ 
tory notice requirement would be re¬ 
tained, but a carrier would have the op¬ 
tion of publishing and filing a tariff 
change on forty-five days’ notice. If 
this option were exercised, the carrier 
would publish a tariff change with a 
“posting date” which would be forty- 
five days in advance of the effective date. 
Protests to such tariff changes would 
then be due no later than twenty days 
after the posting date. The Commis¬ 
sion considers this suggestion to be meri¬ 
torious, and has utilized it with some 
modification. Under the rule herein 
adopted by the Commission, protests to 
tariff changes must be filed no later than 
twenty-five days previous to the date 
the change is to become effective, and 
replies to protests will be due on or 
before fifteen days previous to the ef¬ 
fective date. The rule also provides that 
the Commission must give the filing car¬ 
rier at least two days’ notice prior to 
the stated effective date of the tariff or 
the Commission’s action on protested 

matter. f 

(2) The purpose of the amendment 
to § 531.23 and the addition of § 531 .^ 
is to (a) “lessen the burden of prospec¬ 
tive protestants and • • • compensate 
them for the loss of five days 


allowed for filing protests 


(b) “greatly expedite the process 5 
which the general public 
formed of proposed tariff chan ^?: 
This would be accomplished by 
ing a brief description of tariff chan^ 
in the letter of transmittal and by re¬ 
quiring copies of tariffs, in additio 
those required by the Commission m 
order that state, commonwealth, o 
ritorial governors may be fun - _ 
same. One suggestion relating to 3I • 

23 was.that the words “where appr P 
ate” be added to the parenthetica * 
tence preceding the signature li > 
this suggestion has been adopted ft 
final rule. There are occasions when ^ 
changed provision or rate might ‘ ^ 
substantial portion of a can 
structure or a wide variety of its 
Of course, in instances when* 
no obvious burden to dcsc. 
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changes, the Commission would require 
that the description be made. 

A second suggestion relative to § 531.23 
was that the Commission require car¬ 
riers to present justifications for tariff 
changes at the time the change is pro¬ 
posed. The Commission is of the 
opinion that this suggestion should not 
be adopted at this time, but that the 
proposal should be studied after expe¬ 
rience Is gained under the rules adopted 
herein. 

A recommendation involving § 531.24 
was that this section be modified to in¬ 
clude a requirement that applications 
for special permissions be served on the 
governor of a state or his designee. The 
Commission concurs in this recommen¬ 
dation, and the final rule reflects this 
new requirement. 

(3) In addition to the amendments 
and additions discussed above, the Com¬ 
mission has found it necessary to make 
certain amendments to §§531.4 and 
531.13 to implement the “posting date 
system" discussed herein. These amend¬ 
ments were not published as proposed 
rules but are generally encompassed 
within the subject of the proposals 
made by the Commission. 

Therefore, pursuant to section 4 of 
the Administrative Procedure Act (5 
U.S.C. 1003), section 2 of the Intercoastal 
Shipping Act, 1933 (46 U.S.C. 844) and 
section 43 of the Shipping Act, 1916 (46 
U.S.C. 841(a)), Title 46, CFR, is hereby 
amended as follows: 

I. Section 502.68 is amended to read 

as follows: 


§ 302.68 Proceedings under section 3 of 
the Interconstal Shipping Act, 1933. 

(a) Protests against proposed changes 
in tariffs, invoking the provisions of sec- 
tton 3 of the Intercoastal Shipping Act, 
1933, may be made by letter, telegram, 
I ? dio - ram . and shall be filed with 
ine Director. Bureau of Domestic Regu¬ 
lations, not later than thirteen (13) days 
prior to the proposed effective date of 
me change unless the Commission 
Permits the filing of the change in less 

nrnJL t} i irteen (13 > days prior to the 
P oposed effective date thereof, pursuant 
m) the provisions of section 2 of the 

EVeiy P1 ‘ 0test shaU 
£ identify the tariff in question, 
SMS* reference to the items op- 
f °rtb the grounds for opposi- 
tn thi° ll f change, Including a reference 
A „, ® sec “ 0n or sections of the Shipping 
be have be * 1 violated, shall 

«rvert^ ribed and veri fied. and shall be 
Drot«t^° n each eerier whose tariff Is 
protested or upon the Issuing agent. 

be confirm^ by telegraph or radio shall 
by S™ 1 * 1 promptl y *>y letter signed 
making the protest or by 
shalTmnf ^ behalf. Replies thereto 
theii ^° m requirements of 


(b) When a proposed tariff change is 
filed with a posting date pursuant to 
paragraph (f) of § 531.4 of this chapter, 
protests against said change, invoking 
the provisions of section 3 of the Inter¬ 
coastal Shipping Act, 1933, may be filed 
not later than twenty-five (25) days prior 
to the proposed effective date thereof, 
and replies thereto may be filed not later 
than fifteen (15) days prior to the pro¬ 
posed effective date. The provisions of 
this section relating to the form, place, 
and manner of filing protests, and replies 
to protests, shall be applicable to pro¬ 
tests and replies pursuant to this section. 

H. Subparagraph (1) of § 531.4(f) is 
hereby amended by adding the following: 

§ 531.4 Title page. 

* * • * * 

(f) Date of issue and effective date. 

• • • 

( 1 ) • • • 

If a tariff, supplement, or revised page 
is published with a posting date in lieu 
of an issued date as permitted by § 531.13 
(a), the following notation shall be 
shown immediately in connection with 
the posting date: “Published with post¬ 
ing date pursuant to § 531.13(a).** 

§ 531.13 [Amended] 

m. Paragraph (a) of § 531.13 is here¬ 
by amended by adding the following: 

“ Provided, however , That a posting date 
may be set forth in lieu of an issued date. 
Said posting date shall not be less than 
forty-five (45) days prior to the effective 
date and any tariff change containing 
posting date must be received by the 
Commission on or prior to s&id posting 
date. Carriers will be notified of sus¬ 
pension of any rate change bearing a 
posting date at least two ( 2 ) days before 
the date the rate change would otherwise 
become effective.** 

IV. Paragraph (a) of § 531.23 is hereby 
amended to read as follows: 

§ 531.23 Letters of transmittal. 

(a) All tariffs, supplements thereto 
and revised pages thereof filed with the 
Commission shall be accompanied by a 
letter of transmittal consisting of one 
sheet, 8 x 10*4 inches in size, in form 
substantially as follows: 


(Name of carrier or agent 
In full) 


(General Freight or 
Passenger Department) 


(Poet office address) 

.19_ 

Transmittal No_ 

To the Bureau of Domestic Regulation 
Federal Maritime Commission 
Washington, D.C., 20573 


Accompanying schedule is sent you for 
filing In compliance with the requirements 
of the Shipping Act, 1916, as amended, Issued 
by 


(Name of carrier or agent) 
and bearing FMC-F (or -P) No._; Sup¬ 
plement No.-to FMC-F (or -P) No. 

---I Revised Page No. __; and Is con¬ 
curred In by all carriers named therein as 
participants under continuing concurrences 
or powers of attorney now on file with the 
Federal Maritime Commission, except the 
following named carriers whose concurrences 
(and/or powers of attorney) are attached 
thereto. 

The aforementioned publications, upon 
becoming effective, will result In: (here show, 
except where Inappropriate, a brief descrip¬ 
tion of each change, identifying the com¬ 
modity affected and stating the amount of 
resulting rate reductions or increases). 


(Signature) 


(Title) 

• • * • « 

V. Part 531 is hereby amended by add¬ 
ing a new section, § 531.24, as follows: 

§ 531.24 Requests for copies of tariffs. 

The Governor of any state, common¬ 
wealth, or territory which includes the 
port served by a carrier or carriers sub¬ 
ject to these rules may request the Com¬ 
mission to furnish to a designated person 
or office copies filed by such carrier or 
carriers of tariffs, tariff changes, and 
applications for special permission to file 
rates or rules upon less than statutory 
notice. A copy of each request should 
be mailed to each carrier involved. Such 
carriers shall submit to the Commission, 
in addition to the copies required by rule, 
sufficient additional copies of each new 
tariff, tariff page, transmittal letter or 
special permission application to enable 
the Commission to comply with the re¬ 
quests of the governors. The carrier 
may elect to mail all such matter directly 
to the requesting governor or his des¬ 
ignee, provided that the Commission is 
notified of such election and each item 
is airmailed on or before the day it is 
mailed to the Commission. Where there 
has been such an election, proper nota¬ 
tion must be made upon each original 
letter of transmittal or special permis¬ 
sion application. 

Effective date: These rules shall be¬ 
come effective 30 days after date of pub¬ 
lication of this notice in the Federal 
Register. 

By order of the Commission. 

Thomas Lisi, 
Secretary . 

[F.R. Doc. 64-7457; Filed, July 27, 1964; 

8:48 ajn.] 
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Proposed Rule Making 


DEPARTMENT OF THE TREASURY 

Internal Revenue Service 
[ 26 CFR Part 1 1 
INCOME TAX 

Interest on Loans Incurred To Pur¬ 
chase Certain Insurance and An¬ 
nuity Contracts 

Notice is hereby given, pursuant to 
the Administrative Procedure Act, ap¬ 
proved June 11, 1946, that the regula¬ 
tions set forth in tentative form below 
are proposed to be prescribed by the 
Commissioner of Internal Revenue, with 
the approval of the Secretary of the 
Treasury or his delegate. Prior to the 
final adoption of such regulations, con¬ 
sideration will be given to any comments 
or suggestions pertaining thereto which 
are submitted in writing, in duplicate, to 
the Commissioner of Internal Revenue, 
Attention: CC: LR, Washington, D.C., 
20224, within the period of 30 days from 
the date of publication of this notice 
in the Federal Register. Any person 
submitting written comments or sug¬ 
gestions who desires an opportunity to 
comment orally at a public hearing on 
these proposed regulations should sub¬ 
mit his request, in writing, to the Com¬ 
missioner within the 30-day period. In 
such a case, a public hearing will 
be held, and notice of the time, place, 
and date will be published in a subse¬ 
quent issue of the Federal Register. The 
proposed regulations are to be issued un¬ 
der the authority contained in section 
7805 of the Internal Revenue Code of 
1954 ( 68 A Stat. 917; 26 UJS.C. 7805). 

[seal] Bertrand M. Harding, 

Acting Commissioner 
of Internal Revenue. 

In order to conform the Income Tax 
Regulations (26 CFR Part 1) under sec¬ 
tion 264 of the Internal Revenue Code of 
1954 to section 215 of the Revenue Act 
of 1964 (78 Stat. 55). such regulations 
are amended as follows: 

Paragraph 1. Section 1.264 is amended 
by adding a new paragraph (3) to sub¬ 
section (a) of section 264, by revising so 
much of such subsection (a) as follows 
paragraph ( 3 ), by adding a subsection 
(c) to section 264. and by adding a his¬ 
torical note. These added and amended 
provisions read as follows: 

§ 1.264 Statutory provisions; certain 
amounts paid in connection with in¬ 
surance contracts. 

Sec. 264. Certain amounts paid in con¬ 
nection with insurance contracts —(a) Gen¬ 
eral rule. • • • 

(3) Except as provided in subsection (c), 
any amount paid or accrued on indebtedness 
incurred or continued to purchase or carry 
a life insurance, endowment, or annuity con¬ 
tract (other than a single premium contract 
or a contract treated as a single premium 
contract) pursuant to a plan of purchase 
which contemplates the systematic direct 
or indirect borrowing of part or all of the 
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Increases in the cash value of such contract 
(either from the insurer or otherwise). 

Paragraph (2) shaU apply in respect of an¬ 
nuity contracts only as to contracts pur¬ 
chased after March 1, 1964. Paragraph (3) 
shall apply only In respect of contracts pur¬ 
chased after August 6, 1963. 

• • • • • 

(c) Exceptions. Subsection (a) (3) shall 
not apply to any amount paid or accrued by 
a person during a taxable year on indebted¬ 
ness incurred or continued as part of a plan 
referred to in subsection (a)(3) — 

(1) If no part of 4 of the annual premiums 
due during the 7-year period (beginning 
with the date the first premium on the con¬ 
tract to which such plan relates was paid) is 
paid under such plan by means of indebted¬ 
ness. 

(2) If the total of the amounts paid or 
accrued by such person during such taxable 
year for which (without regard to this para¬ 
graph) no deduction would be allowable by 
reason of subsection (a) (3) does not exceed 
$ 100 . 

(3) If such amount was paid or accrued on 
indebtedness Incurred because of an unfore¬ 
seen substantial loss of Income or unforeseen 
substantial increase in his financial obliga¬ 
tions. or 

(4) If 6uch indebtedness was incurred in 
connection with his trade or business. 

For purposes of applying paragraph (1), if 
there is a substantial increase in the pre¬ 
miums on a contract, a new 7-year period de¬ 
scribed in such paragraph with respect to 
such contract shall commence on the date the 
first such Increased premium is paid. 

[Sec. 264 as amended by sec. 216, Rev. Act 
1964 (78 Stat. 65)] 

Par. 2. There Is Inserted immediately 
after § 1.264-3 the following new section: 

§ 1.264—4 Other life insurance, endow¬ 
ment, or annuity contracts. 

(a) General rule. Except as otherwise 
provided in paragraphs (d) and (e) of 
this section, no deduction shall be 
allowed under section 163 or any other 
provision of chapter 1 of the Code for 
any amount (determined under para¬ 
graph (b) of this section) paid or ac¬ 
crued during the taxable year on in¬ 
debtedness incurred or continued to 
purchase or continue in effect a life in¬ 
surance. endowment, or annuity con¬ 
tract (other than a single premium con¬ 
tract or a contract treated as a single 
premium contract) if such indebtedness 
is incurred pursuant to a plan of pur¬ 
chase which contemplates the system¬ 
atic direct or indirect borrowing of part 
or all of the increases in the cash value 
of such contract (either from the in¬ 
surer or otherwise). For the purposes of 
the preceding sentence, the term "of pur¬ 
chase" includes the payment of part or 
all of the premiums on a contract, and 
not merely payment of the premium due 
upon initial issuance of the contract. 
The rule of this paragraph applies 
whether or not the taxpayer is the in¬ 
sured, payee, or annuitant under the 
contract. The rule of this paragraph 
does not apply to contracts purchased 
by the taxpayer on or before August 6, 
1963, even though there Is a substantial 


Increase in premiums after such date. 
The rule of this paragraph does not ap¬ 
ply to any amount paid or accrued on In¬ 
debtedness incurred or continued to pur¬ 
chase or carry a single premium life 
insurance, endowment, or annuity con¬ 
tract (including a contract treated as a 
single premium contract); the treat¬ 
ment of such amounts is governed by 
§ 1.264-2. 

(b) Determination of amount not al¬ 
lowed. The amount not allowed as a de¬ 
duction under paragraph (a) of this 
section is determined with reference to 
the entire amount of borrowing to pur¬ 
chase or carry the contract, and is not 
limited with reference to the amount of 
borrowing of increases in the cash value. 
The rule of this paragraph may be illus¬ 
trated by the following examples: 

Example ( 1 ). A, a calendar year taxpayer 
using the cash receipts and disbursements 
method of accounting, on January 1, 1964. 
purchases from a life Insurance company a 
policy In the amount of $100,000 with an 
annual gross premium of $2,200. For the 
first policy year. A pays the annual premium 
by means other than by borrowing. For the 
second, third, and fourth policy year.?, A con¬ 
tinues the policy in effect by Incurring In¬ 
debtedness pursuant to a plan referred to in 
paragraph (a) Of this section. The years 
and amounts applicable to the policy are as 
follows: 


Years 

Cumulative 
cash value 
of contract 

Total loan 

outstanding 

Interest 
paid at 4.8 
percent 

1964_ 

$370 

$0 

$0 - 

105.80 
211.30 

316.80 

1963_ 

2,175 

2,200 

1966. 

4,000 

4,400 

6,600 

1967. 

5,866 


On these facts, no deduction is allowed for 
the Interest paid during the years I9w 
through 1967. 

Example (2). The facts are the same as 
Example (1). except that A does not borrow 
In 1967 and repays $1,400 of the loan In that 
year so that A’s total loan outstanding * 
the year 1967 is $3,000. and the interest paia 
at 4.8 percent is $144. The result is the sam 
as In Example (1), except that the dedu • 
tlon of $144 (rather than $316.80) Is den 
for 1967. 

(c) Special rules. For purposes of 
this section— . 

(1) Determination of existence oj 
plan which contemplates systematic o • 
rowing —(1) In general. The determ, 
tion of whether indebtedness is incura* 
or continued pursuant to a 
to in paragraph (a) of this section - , 

be made on the basis of all the facte 
circumstances in each case. Unless 
taxpayer shows otherwise, in ' the case 
borrowing in connection with P* * 
for more than one year, the existe _ 
a plan referred to in paragraph 
this section will be presume . 
mere fact that a taxpayer ao s 
borrow to pay a premium in a . P» lude 
year does not in and of itself P Jn 
the existence of a plan referred to 
paragraph (a) of this section. ^ 
referred to in paragraph W ^ 
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section need not exist at the time the 
contract is entered into, but may come 
into existence at any time thereafter. 

<ii) Premium attributable to more 
than one year. For purposes of sub¬ 
division (i) of this subparagraph, if the 
stated annual premiums due on a con¬ 
tract vary in amount, borrowing in con¬ 
nection with any premium, the amount 
I of which exceeds the amount of any 
other premium, on such contract may be 
considered borrowing to pay premiums 
for more than one year. The preceding 
sentence shall not apply where the bor¬ 
rowing is in connection with a substan¬ 
tially increased premium within the 
I meaning of paragraph (d)(1) of this 
I section. 

(2) Direct or indirect . A plan re¬ 
ferred to in paragraph (a) of this section 
may contemplate direct or indirect bor¬ 
rowing of increases in cash value of the 
contract directly or indirectly to pay pre¬ 
miums and many contemplate borrowing 
I either from an insurance carrier, from a 
bank, or from any other person. Thus, 
i for example, if a taxpayer borrows $100,- 
000 from a bank and uses the funds to 
1 purchase securities, later borrows $100,- 
000 from a second bank and uses the 
funds to repay the first bank, later sells 
the securities and uses the funds as a 
part of a plan referred to in paragraph 
(a) of this section to pay premiums on a 
contract of cash value life insurance, the 
deduction for interest paid in continuing 
the loan from the second bank shall not 
! be allowed (assuming that none of the 
I exceptions contained in paragraph (d) of 
this section are applicable). Moreover, 
a plan referred to in paragraph (a) of 
this section need not involve a pledge 
of the contract, but may contemplate un¬ 
secured borrowing or the use of other 
property. 


(d) Exceptions . No deduction shall 
be denied under paragraph (a) of this 
section with respect to any amount paid 
or accrued during a taxable year on in¬ 
debtedness incurred or continued as part 
?. plan reJferred to in paragraph (a) 
or this section if any of the following 
exceptions apply. 


(1) The 7-year exception —(i) 7i 
general No part of 4 of the annual pre 
nuums due during the 7 -year period (be 
w *th the date the first premiun 
on the contract to which such plan r* 
jates was paid) is paid under such plai 
oy means of indebtedness. This excep- 
non does not apply until 4 annual pre« 

thiTf been pald by means othei 
evpAnl? deb ^ edness * Por P ur Poses of thii 
™° n ; n ^ event of a substantia 
increase in any annual premium on i 

. ract * a new 7-year period begins or 
date such increased premium is paid 

other e 3 ?h UmS ° n a contract ara Payable 
than on an annual basis (for ex- 
- p e * mon thly) , the annual premium i? 
v aRl l regate of Premiums due for the 
section ^ paragraph (c)(l)(ii) of thh 
a contmpf 1 * C ^ es where one premium or 
mav hi n 1 P ?i d by means of indebtedness 

25sr““” ore * 


(ii) Application of borrotoings. For 
purposes of subdivision <D of this sub- 
paragraph, If during any taxable year 
the taxpayer, directly or indirectly, bor¬ 
rows with respect to more than one an¬ 
nual premium on a contract, such bor¬ 
rowing shall be considered first attrib¬ 
utable to the premium for the current 
policy year (within the meaning of sub¬ 
division (ill) of this subparagraph) and 
then attributable to premiums for prior 
policy years beginning with the most re¬ 
cent prior policy year (but not including 
any prior policy year to the extent that 
such taxpayer has indebtedness out¬ 
standing with respect to the premium for 
such prior policy year). If such borrow¬ 
ing exceeds the premiums paid for the 
current policy year and for prior policy 
years and the taxpayer has, with respect 
to the current policy year, deposited pre¬ 
miums in advance of the due date of such 
premiums, such excess borrowing shall 
be considered indebtedness incurred to 
carry the contract which is attributable 
to the premiums deposited for succeed¬ 
ing policy years beginning with the pre¬ 
mium for the next succeeding policy year. 
The preceding sentence shall not apply 
to a single premium contract referred to 
In § 1.264-2. 

(iii) Current policy year. For pur¬ 
poses of subdivision (ii) of this subpara¬ 
graph, the term “current policy year” 
refers to the policy year which begins 
with or within the taxable year of the 
taxpayer. 

(iv) Illustrations. The provisions of 
subdivision (ii) of this subparagraph 
may be illustrated by the following 
examples: 

Example ( 1 ). A. a calendar year taxpayer 
using the cash receipts and disbursements 
method of accounting, on January 1, 1964, 
purchases from a life Insurance company a 
policy in the amount of $100,000 with an 
annual gross premium of $2,200. For the 
first four policy years, A initially pays the 
annual premium by means other than bor¬ 
rowing. On January 1, 1968. pursuant to a 
plan referred to In paragraph (a) of this 
section, A borrows $10,000 with respect to 
the policy. Such borrowing is considered 
first attributable to paying the premium for 
the year 1968 and then attributable to paying 
the premiums for the years 1967. I960. 1966, 
and 1964 (In part). No deduction is allowed 
for the interest paid by A on the $10,000 
indebtedness during the year 1968. 

Example (2). The facts are the same as 
in example (1), except that on January 1. 

1964, A pays the first annual premium and 
deposits an amount equal to the second and 
third annual premiums, all such amounts 
initially being paid or deposited by means 
other than borrowing. On January 1. 1965, 
A deposits an amount equal to the fourth, 
fifth, and sixth annual premiums, and bor¬ 
rows $4,400 pursuant to a plan referred to 
in paragraph (a) of this section. Such bor¬ 
rowing is considered attributable to the 
premiums paid for the policy years 1965 and 
1964 and no deduction is allowed for Interest 
paid by A on the $4,400 Indebtedness during 

1965. On January 1, 1960. A deposits an 
amount equal to the seventh, eighth, and 
ninth annual premiums, and borrows $6,600 
pursuant to such plan. Such borrowing Is 
considered attributable to the premium paid 
for the policy year 1966 and deposited for the 
policy years 1967 and 1968 and no deduction 
is allowed for Interest paid by A on the 


$11,000 indebtedness during 1966. However, 
If this contract is treated as a single pre¬ 
mium contract under S 1.264-2 (by reason of 
deposit with the Insurer of an amount for 
payment of a substantial number of future 
premiums), the deduction for interest on 
indebtedness incurred or continued to pur¬ 
chase or carry the contract would be denied 
without reference to this section. 

(2) The $100 exception. The total 
amount paid or accrued during the tax¬ 
able year by the taxpayer who has en¬ 
tered one or more plans referred to in 
paragraph (a) of this section for which 
(without regard to this subparagraph) 
no deduction would be allowable under 
paragraph (a) of this section does not 
exceed $100. Where the amount so paid 
or accrued during the taxable year ex¬ 
ceeds $ 100 . the entire amount shall be 
subject to the general rule of paragraph 
(a) of this section. 

(3) The unforeseen events exception. 
The amount is paid or accrued by the 
taxpayer on indebtedness incurred be¬ 
cause of an unforeseen substantial loss 
of such taxpayer’s income or an unfore¬ 
seen substantial increase in such tax¬ 
payer’s financial obligations. A loss of 
income or increase in financial obliga¬ 
tions is not unforeseen, within the mean¬ 
ing of this subparagraph, if at the time 
of the purchase of the contract such 
event was or could have been foreseen. 
College education expenses are foresee¬ 
able: however, if college expenses sub¬ 
stantially increase, then to the extent 
that such increases are unforeseen, this 
exception will apply. This exception 
applies only if the plan referred to in 
paragraph (a) of this section arises be¬ 
cause of the unforeseen event. Thus, 
for example, if a taxpayer or his family 
incur substantial unexpected medical ex¬ 
penses or the taxpayer is laid off from 
his job, and for that reason systemat¬ 
ically borrows against the cash value of 
a previously purchased contract, the 
deduction for the interest paid on the 
loan will not be denied, whether or not 
the loan is used to pay a premium on the 
contract. 

(4) The trade or business exception. 
The Indebtedness is incurred by the tax¬ 
payer in connection with his trade or 
business. To be within this exception, 
the indebtedness must be incurred to fi¬ 
nance business obligations rather than 
to finance cash value life insurance. 
Thus, if a taxpayer pledges a life insur¬ 
ance, endowment, or annuity contract as 
part of the collateral for a loan to finance 
the expansion of inventory or capital im¬ 
provements for his business, no part of 
the deduction for interest on such loan 
will be denied under paragraph (a) of 
this section. Borrowing by a business 
taxpayer to finance business life insur¬ 
ance such as under so-called keyman, 
split dollar, or stock retirement plans 
is not considered to be incurred in con¬ 
nection with the taxpayer’s trade or busi¬ 
ness within the meaning of this subpara¬ 
graph. The determination of whether 
the indebtedness is incurred in connec¬ 
tion with the taxpayer’s trade or busi¬ 
ness, within the meaning of this excep¬ 
tion, rather than to finance cash value 
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life insurance shall be made on the basis 
of all the facts and circumstances. The 
provisions of this subparagraph may be 
illustrated by the following examples: 

Example (i). Corporation M each year 
borrows substantial sums to carry on its 
business. Corporation M agrees to provide 
a retirement plan for its employees and pur¬ 
chases level premium life insurance to fund 
Its obligation under the plan. The mere 
fact that M Corporation purchases a cash 
value life insurance policy will not cause its 
deduction for Interest paid on Its normal 
indebtedness to be denied even though the 
policy is later used as part of the collateral 
for its normal indebtedness. 

J Example (2). Corporation R has $200,000 
of bonds outstanding and purchases cash 
value life Insurance policies on several of its 
key employees. Such purchase by R Corpora¬ 
tion will not, of itself, cause its deduction for 
Interest on its bonded Indebtedness to be 
denied. If. however, the premiums on the 
life insurance policies are $10,000 each year, 
the cash value increases by $8,000 each year, 
and R Corporation increases its indebtedness 
by $10,000 each year, its deduction for inter¬ 
est on such Indebtedness will not be allowed 
under the rule of paragraph (a) of this sec¬ 
tion. On the other hand, the absence of 
such a directly parallel increase will not of 
itself establish that the deduction for inter¬ 
est is allowable. 

(e) Applicability of section. The rules 
of this section apply with respect to tax¬ 
able years beginning after December 31, 
1963, but only with respect to contracts 
purchased after August 6, 1963. With 
respect to contracts entered into on or 
before August 6, 1963, but purchased or 
acquired whether from the insurer, in¬ 
sured, or any other person (other than 
by gift, bequest, or inheritance, or in 
a transaction to which section 381(a) of 
the Code applies) after such date, the 
rules of this section apply after such pur¬ 
chase or acquisition. 

IF.R. Doc. 64-7451; Filed, July 27, 1964; 

8:47 ajn.J 


[ 26 CFR Port 301 1 
PROCEDURE AND ADMINISTRATION 

Notice of Hearing on Proposed 
Regulations 

The proposed amendment to the regu¬ 
lations under section 7701 of the Code, 
relating to the definitions of domestic 
building and loan association and co¬ 
operative bank, was published in the 
Federal Register for July 3, 1964. 

A public hearing on the provisions of 
this proposed amendment to the regula¬ 
tions will be held on Tuesday, August 18, 
1964, at 10:00 a.m., e.d.t., in Room 3313, 
Internal Revenue Building, 12th and 
Constitution Avenue NW., Washing¬ 
ton, D.C. 

Persons who plan to attend the hear¬ 
ing are requested to notify the Commis¬ 
sioner of Internal Revenue, Attention: 
CC: LR: T, Washington, D.C., 20224, 
by August 14,1964. 

[seal] Charles R. Simpson, 

Director, Legislation and Regu¬ 
lations Division, Internal Rev¬ 
enue Service. 

[FJR. Doc. 64-7448; Filed, July 27, 1964; 

8:47 am.) 


DEPARTMENT OF COMMERCE 

Patent Office 
[ 37 CFR Part 1 1 

RULES OF PRACTICE IN PATENT 
CASES 

Petition and Action by the 
Commissioner 

Notice is hereby given that the United 
States Patent Office proposes to amend 
one of its rules relating to patents. The 
amendment is proposed pursuant to the 
authority contained in Title 35 U.S.C., 
section 6. 

All persons who desire to submit writ¬ 
ten data, views, arguments or sugges¬ 
tions for consideration in connection 
with the proposed amendment, are 
invited to forward the same to the Com¬ 
missioner of Patents, Washington 25, 
D.C., within 60 days of publication in 
the Federal Register. An oral hearing 
will not be scheduled. 

The text of the proposed amendment 
is as follows: 

Section 1.181 of Title 37 CFR (Patent 
Rule 181) is proposed to be amended by 
deleting paragraph (f) thereof and re¬ 
placing it with new paragraph (f) read¬ 
ing as follows: 

§ 1.181 Petition to the Commissioner. 


nal proposal is amended in that the pro¬ 
posed airway would be designated from 
the Big Delta VOR as an eight nautical 
mile wide airway direct to the intersec¬ 
tion of the Big Delta 313° and the 
Nenana, Alaska, 064° True radials (Fair¬ 
banks ILS LMM), including the addi¬ 
tional airspace between lines diverging 
at an angle of 4.5° either side of the Big 
Delta 313° True radial extending from 
the VOR. 

In order to provide interested persons 
time to adequately _ evaluate this pro¬ 
posal, as modified herein, and an oppor¬ 
tunity to submit additional written data, 
views or arguments, the date for filing 
such material is hereby extended to Sep¬ 
tember 1, 1964. Communications should 
be submitted in triplicate to the Director, 
Alaskan Region, Attn: Air Traffic Divi¬ 
sion, Federal Aviation Agency. P. O. 
Box 440, Anchorage, Alaska, 99501. 

This amendment is proposed under 
Sec. 307(a) of the Federal Aviation Act 
of 1958 (72 Stat. 749; 49 U.S.C. 1348). 

Issued in Washington, D.C., on July 
21, 1964. 

Daniel E. Barrow, 

Chief , Airspace Regulations 
and Procedures Division. 

|F.R. Doc. 64-7421; FUed, July 27, 1964; 

8:46 am.] 
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(f) Except as otherwise provided in 
these rules, any such petition not filed 
within 30 days from the action com¬ 
plained of, may be dismissed as untimely. 
The mere filing of a petition will not 
stay the period for reply to an examiner’s 
action which may be running against an 
application, nor act as a stay of other 
proceedings. 

(Sec. 1, 66 Stat. 793, 35 UB.C. 6) 

Edward J. Brenner, 
Commissioner of Patents. 

Approved: July 21, 1964. 

J. H. Hollomon, 

Assistant Secretary for 
Science and Technology . 

[FJR. Doc. 64-7432; Filed, July 27, 1964; 
8:47 am.) 


FEDERAL AVIATION A6ENCY 

[14 CFR Part 71 [New] ] 

[Airspace Docket No. 62-AIr-ll] 

FEDERAL AIRWAYS, CONTROLLED 
AIRSPACE AND REPORTING POINTS 

Alteration of Proposed Designation 

In a notice of proposed rule making 
published in the Federal Register on 
January 17, 1963, (28 FJR. 455), it was 
.stated that the Federal Aviation Agency 
(FAA) proposed to designate a VOR Fed¬ 
eral airway from Fairbanks, Alaska, via 
Eielson AFB, Alaska, to Big Delta, 
Alaska. 

The FAA has been advised that there 
will be additional delay before the Eielson 
AFB VOR will be certified as an IFR 
navigation aid. Accordingly, the origi- 


[ 46 CFR Part 532 ] 

[Docket No. 1191) 

UNIFORM WEIGHTS AND MEASURE¬ 
MENTS OF AUTOMOBILES 

Notice of Proposed Rule Making 

Pursuant to the provisions of section 4, 
Administrative Procedure Act (5 U.S.C. 
1003), sections 2, 4, and 7 of the Inter¬ 
coastal Shipping Act, 1933 (46 U.S.C. 844, 
845a and 847) and section 43 of the Ship¬ 
ping Act, 1916 (46 U.S.C. 841(a)), notice 
is hereby given that the Federal Mari¬ 
time Commission is considering the adop¬ 
tion of a rule to require common carriers 
operating in the domestic offshore trade 
(except ferries), which transport new 
and/or used automobiles, to compute 
charges on the basis of manufacturers 
standard weights or manufacturers 
standard cubic measurements appucaoie 
to the particular make and model w 
automobile(s) offered for transports tio . 

The purpose of the proposed rule is 
insure a uniform method of declart ^ 
shipping weights and/or cubic mea^ ' 
ments on new and/or used automoM , 
provide uniformity of treatment fo 
shippers of this type cargo; ename 
shippers of automobiles to accurate y * 
certain transportation charges pij° 
movement of their cargoes; and faciiuaw 

the billing of automobileshipmenw ^ 

the carriers. Title 46, CFR, wo . 
amended by the addition of ft ne P ^ 
Part 532, as follows: Part ^utc- 

Weights and Measurements oi 

mobiles. 

§ 532.1 Uniform weights and measure- 

ments of automobiles. 

(a) Every common carrier by 
operating in the domestic 
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trades which publishes a rate for trans¬ 
portation of unboxed automobiles, ap¬ 
plicable to the weight and/or the meas¬ 
urement of the automobiles, shall Include 
' in its tariff one or both, as appropriate, of 
the following rules: 

(1) In the computation of charges for 
the transportation of automobiles, the 

I weight for each automobile will be that 
prescribed by the manufacturer for the 
■ particular make and model as shown on 

pages_ to - herein. (Or as pub- 

1 lished in governing tariff of manu¬ 
facturers’ weights and measurements, 
Tariff No__ FM.C.-F No_). 

(2) In the computation of charges for 
the transportation of automobiles, the 
cubic measurements for each automobile 
will be those prescribed by the manufac¬ 
turer for the particular make and model 

as shown on pages_to_herein. 

(Or as published in governing tariff of 
manufacturers’ weights and measure¬ 
ments. Tariff No. J_ f F.M.C.-F 

No.). 

Interested parties may participate in 
this rulemaking proceeding by sub¬ 
mitting such written statements, data, 
views or arguments as they desire. Cer¬ 
tain carriers have already submitted 
comments to the Commission on this 
subject, which comments will be con¬ 
sidered in this proceeding. All communi¬ 
cations should be submitted in an orig¬ 
inal and fifteen copies to the Secretary, 
Federal Maritime Commisison, Washing¬ 
ton, D.C., 20573, and communications re¬ 
ceived within thirty days of the date of 
publication of this notice in the Federal 
Register will be considered. 

By order of the Commission. 

f SEA M Thomas Lisi, 

Secretary . 

I PH. Doc. 64-7458; Piled, July 27, 1964; 

8:49 ajn.J 

federal power commission 

1 18 CFR Parts 201, 204, 205, 260 ] 

[Docket No. R-232] 

ACCOUNTING for investment tax 
LINb ' 1 BY natural GAS PIPE * 

Notice of Proposed Rulemaking 

July 22,1964. 
taX credit under 1962 
aci 1 . 10 Internal Revenue Code; 

. treatment by public utilities. 

Docket No a ^232 atUral 8aS COmpanles: 

announce^UbA 1964 \, the Commission 
ProDosr.fl r„ th accou nting treatment it 
tax c’-editf 0 , ro Y‘ de for the investment 
nounS . In keeping with that an- 
suam to L n ; n0t * ce 18 heret, y Biven, pur- 
Procedure^Act'f/ £ the Admi ^ative 
ment Cl 01 l* 16 accounting treat- 

tor investmen? P ? Sed by the Comm >ssion 
xatural g™ 0 “L^ X Credlts rea » zed by 
notice to”be S In a subsequent 
forth ourL^ ? shortly, we shall set 
Cities <and ^ alS applicable to Public 
uotion on Ending final 

ch notices, all natural gas 


pipelines, public utilities and licensees 
shall continue to account for investment 
tax credits in accordance with the in¬ 
terim procedure established by our order 
of January 9, 1963, in Docket No. R-231, 
as continued in effect by order of Janu¬ 
ary 2d, 1964, in this docket. 

2. Under the Revenue Act of 1962, 
natural gas companies generally were 
allowed a credit on federal income tax of 
seven percent (7 percent) of investment 
in qualified properties. However, sec¬ 
tion 203(e) of the Revenue Act of 1964 
has eliminated any authority on the part 
of the Commission to use the investment 
tax credit without the consent of the tax¬ 
payer to reduce the federal income taxes 
of a natural gas company in establishing 
its cost of service. Thus, insofar as 
federal regulation is concerned, gas pipe¬ 
line companies are free to retain the 
tax savings derived from the investment 
tax credit and use them in any proper 
manner decided upon by company man¬ 
agement, including reinvestment, pay¬ 
ment in dividends to stockholders, or 
voluntary reduction of rates. Section 
203(e) specifically recognizes that such 
natural gas companies might voluntarily 
pass along the tax credit to their cus¬ 
tomers in the form of lower rates. 

3. In interpreting section 203(e) the 
Commission has concluded that the 
accounting should accommodate the 
choices afforded the gas pipeline com¬ 
panies by the Congress, and that it 
should give such companies the option 
in accounting for the investment tax 
credit to elect between (1) prorating the 
benefits of the investment tax credit over 
a period of years by means of a deferred 
account, or (2) reflecting the benefits 
of the investment tax credit in the in¬ 
come statement of the years in which 
the credits are earned. These options 
require changes in the Uniform Systems 
of Accounts as proposed in Attachment 
A below, except that the second option 
would involve no changes when the tax 
credits are currently passed on to cus¬ 
tomers. Once an election is made, a 
company may not change the method of 
accounting without the permission of 
the Commission. 

4. Changes in schedules in Annual 
Report FPC Form 2 to provide the Com¬ 
mission and the public with specific in¬ 
formation respecting the investment tax 
credits taken are proposed in Attach¬ 
ment B. 1 As indicated in Attachment 
C, the pipeline companies would be re¬ 
quired to furnish in their financial state¬ 
ments to stockholders adequate infor¬ 
mation concerning the tax credits and 
the accounting method which has been 
elected. Correlative changes in the 
Commission’s regulations are "proposed 
in paragraphs 7 and 8 below to accom¬ 
plish the changes in the accounts, 
schedules, and report forms in Attach¬ 
ments A, B, and C. 

5. Any interested person may submit 
to the Federal Power Commission on or 
before September 15, 1964, data, views, 
and comments in writing concerning 
the amendments proposed herein. The 
Commission will consider these written 
submissions before taking any action 


1 Filed as part of the original document. 


upon the proposed amendments. An 
original and ten copies of any such sub¬ 
mission should be filed. 

6. The proposed revision of the ac¬ 
counts and reports and amendment of 
the Commission’s regulations are pro¬ 
posed to be issued under the authority 
granted by the Natural Gas Act, as 
amended, particularly by sections 8, 10 
and 16 thereof (52 Stat. 825, 826, 830; 15 
U.S.C. 717g, 7171, 717o). 

7. In consideration of the foregoing 
and all relevant matter heretofore pre¬ 
sented in this proceeding it is proposed 
to amend Subchapters E. F, and G of 
Chapter I, Title 18, of the Code of Fed¬ 
eral Regulations by adding to each of 
the systems of accounts in Parts 201,204, 
and 205 the three new accounts set out 
In Attachment A hereto, and to amend 
Part 260 by adding new § 260.100 re¬ 
specting annual financial reports to 
stockholders and others as set out in 
attachment C below. 

8. It is proposed further to amend the 
Commission’s Annual Report FPC Form 
No. 2 prescribed by § 260.1 of Chapter I, 
Title 18, of the Code of Federal Regu¬ 
lations, by adding the new schedule set 
out in Attachment B. 

By direction of the Commission. 

Joseph H. Gutride, 
Secretary. 

Attachment A 

Proposed New Accounts for Uniform 
Systems of Accounts for Natural Gas 
Pipeline Companies: 

2«>;> Accumulated deferred investment 
tax credits. 

A. This account shall be credited with 
all investment tax credits deferred by 
companies which have elected to follow 
deferral accounting, partial or full, 
rather than recognizing in the income 
statement the total benefits of the tax 
credit as realized. After such election, 
a company may not change the method 
of accounting or otherwise transfer 
amounts from this account, except as au¬ 
thorized herein and in accounts 411.1 and 
420 or with approval of the Commission. 

B. Where the company’s accounting 
provides that investment tax credits are 
to be passed on to customers, this account 
shall be debited and account 411.1 cred¬ 
ited with a proportionate amount deter¬ 
mined in relation to the average useful 
life of the property to which the tax 
credits relate or such lesser period of time 
as may be adopted and consistently used 
by the company. If, however, the defer¬ 
ral procedure provides that investment 
tax credits are not to be passed on to 
customers, the proportionate restorations 
to income shall be credited to account 
420, Investment tax credits. 

C. If any of the investment tax credits 
to be deferred are related to utility oper¬ 
ations other than gas or to non-utility 
operations, appropriate subdivisions of 
this account shall be maintained and 
entries shall be appropriately recorded 
in this account and in account 413, Ex¬ 
penses of gas plant leased to others: ac¬ 
count 414, Other utility operating in¬ 
come; account 416, Costs and expenses of 
merchandising, jobbing, and contract 
work; account 417, Income from non- 
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utility operation; or account 418, Non¬ 
operating rental income. 

D. Records shall be maintained iden¬ 
tifying the properties related to the in¬ 
vestment tax credits for each year, the 
average service life of each of such 
properties, and any unused balances of 
such credits. 

411.1 Investment tax credit adjustments. 

A. This account shall be debited with 
the total amount of investment tax cred¬ 
its used in calculating the reported cur¬ 
rent year’s income taxes which are 
charged to account 409, Income taxes, 
unless the company’s accounting provides 
that all such credits are to be passed on 
to customers. In the case, however, of 
a company whose utility rates are subject 
to the jurisdiction of more than one reg¬ 
ulatory commission, if the rules of such 
commissions differ in the rate determi¬ 
nation treatment of the investment tax 
credits, the company shall account for 
such credits on a uniform basis consist¬ 
ent with the method which it has se¬ 
lected pursuant to the Commission’s 
Uniform System of Accounts as herein 
amended. 

B. When a company is using partial 
or full deferral accounting for the invest¬ 
ment tax credit, account 255, Accumu¬ 


lated investment tax credits deferred, 
shall be credited with an equal amount of 
the investment tax credits debited to this 
account. 

C. When a company’s accounting pro¬ 
vides for non-deferral of the tax credits 
and that the credits are not to be passed 
on to customers, account 420, Investment 
tax credits, shall be credited with the 
same amount of the investment tax credit 
debited to this account. 

D. When the company’s deferral ac¬ 
counting provides that tax credits are to 
be passed on to customers, this account 
shall be credited with amounts equal to 
debits to account 255, Accumulated in¬ 
vestment tax credits deferred, for pro¬ 
portionate amounts of tax credit defer¬ 
rals allocated over the average useful life 
of the property to which the tax credits 
relate, or such lesser period of time as 
may be adopted and consistently used by 
the company. 

420 Investment tax credits. 

This account shall be credited as fol¬ 
lows with investment tax credit amounts 
not passed on to customers: 

(a) By amounts equal to debits to ac¬ 
count 411.1, Investment tax credit and 
adjustments, for investment tax credits 
used in calculating income taxes for the 


year when the company’s accounting pro¬ 
vides for non-deferral of such credits; 
and, 

(b) By amounts equal to debits to ac¬ 
count 255, Accumulated investment tax 
credits deferred, for proportionate 
amounts of tax credit deferrals allocated 
over the average useful life of the prop¬ 
erty to which the tax credits relate, or 
such lesser period of time as may be 
adopted and consistently used by the 
company. 

Attachment C 

Proposed Amendment of Regulations 
Under the Natural Gas Act Respecting 
Annual Reports to Stockholders: 

Amend 18 CPR Part 260— Statements 
and Reports (Schedules), by adding new 
§ 260.100 to read: 

§ 260.100 Cenerul requirements for an- 
nual financial reports to stockhold¬ 
ers and others. 

All annual financial reports to stock¬ 
holders and others shall include an ap¬ 
propriate summary of the investment tax 
credits generated and utilized and a 
statement of the accounting method 
elected by the company in connection 
with the utilization of the credits. 

[PJR. Doc. 64-7424; Filed, July 27, 1964; 

8:46 a.m.) 
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DEPARTMENT OF THE TREASURY 

Coast Guard 

[CGFR 64—40) 

EQUIPMENT, INSTALLATIONS, OR 
MATERIALS 


Approval Notice 


1. Various Items of lifesaving, fire¬ 
fighting, and miscellaneous equipment, 
installations, and materials used on mer¬ 
chant vessels subject to Coast Guard in¬ 
spection or on certain motorboats and 
other pleasure craft are required by law 
and various regulations in 46 CFR Chap¬ 
ter I to be of types approved by the 
Commandant, United States Coast 
Guard. The procedures governing the 
granting of approvals, and the cancella¬ 
tion. termination or withdrawal of ap¬ 
provals are set forth in 46 CFR 2.75-1 to 
2.75-50, inclusive. For certain types of 
equipment, installations, and materials, 
specifications have been prescribed by 
the Commandant and are published in 
46 CFR Parts 160 to 164, inclusive (Sub¬ 
chapter Q— Specifications), and de¬ 
tailed procedures for obtaining approvals 
are also described therein. 

2. The Commandant’s approval of a 
specific item is intended to provide a con¬ 
trol over its quality. Therefore, such ap¬ 
proval applies only to the item con¬ 
structed or installed in accordance with 
the applicable requirements and the de¬ 
tails described in the specific approval, 
u a specific item when manufactured 
does not comply with the details in the 
approval, then such item is not consid¬ 
ered to have the Commandant’s approval 
afia the certificate of approval issued to 

m^5? nu ^ acturcr does not a PPly to such 
modified item. For example, if an item 
s manufactured with changes in design 
or material not previously approved, the 
approval does not apply to such modified 
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of Title 14, U.S. Code, and in Treasury 
Department Orders 120 dated July 31, 
1950 (15 F.R. 6521), 167-14 dated No¬ 
vember 26, 1954 (19 F.R. 8026). 167-15 
dated January 3.1955 (20 F.R. 840), 167- 
20 dated June 18, 1956 (21 FJEt. 4894), 
CGFR 56-28 dated July 24, 1956 (21 FJt. 
5659). or 167-38 dated October 26, 1959 
(24 FJR. 8857), and the statutory au¬ 
thority may be found in R.S. 4405, as 
amended, 4462, as amended, 4488, as 
amended, 4491, as amended, secs. 1, 2. 49 
Stat. 1544, as amended, sec. 17, 54 Stat. 
166, as amended, sec. 3. 54 Stat. 346, as 
amended, sec. 3, 70 Stat. 152 (46 U.S.C. 
375, 416, 481. 489, 367, 526p, 1333, 390b), 
sec. 4(e), 67 Stat. 462 (43 U.S.C. 1333 
(e)), or sec. 3(c), 68 Stat. 675 (50 U.S.C. 
198 ), a nd implementing regulations in 
46 CFR Chapter I or 33 CFR Chapter I. 

6. In Part I of this document are listed 
the approvals granted which shall be in 
effect for a period of 5 years from the 
dates granted, unless sooner canceled 
or suspended by proper authority. 

Part I—Approvals of Equipment, Instal¬ 
lations, or Materials 

WINCHES, LIFEBOAT 

Approval No. 160.015/66/0, TypeB135- 
M-N lifeboat winch with quick return 
mechanism, approval limited to mechan¬ 
ical components only and for a maxi¬ 
mum working load of 13,500 pounds pull 
at the drums (6,750 pounds per fall), 
identified by general arrangement dwg. 
No. 2105-11 dated November 19, 1953, 
manufactured by Welin Davit and Boat 
Division of Continental Copper & Steel 
Industries, Inc., Perth Amboy. New Jer¬ 
sey, effective May 12, 1964. (It is an 
extension of Approval No. 160.015/66/0 
dated May 12, 1959.) 

davits 

Approval No. 160.032/47/5, gravity 
davit, Type G-105S (formerly Type 
60-75), approved for a maximum work¬ 
ing load of 22,000 pounds per set (11,000 
pounds per arm), using 2-part falls, 
identified by general arrangement dwg. 
No. 3725 dated September 2, 1958, with 
dwg. list 14 A” dated May 12, 1964, or 
general arrangement dwg. No. 3368-2, 
Rev. A dated September 11. 1953. with 
dwg. list “B” dated May 12, 1964, manu¬ 
factured by Welin Davit and Boat Divi¬ 
sion of Continental Copper & Steel In¬ 
dustries. Inc., Perth Amboy. New Jersey, 
effective May 19, 1964. (Various track¬ 
way arrangements with inboard connec¬ 
tion to deckhouse.) (It supersedes Ap¬ 
proval No. 160.032/47/4 dated March 30. 
1962.) 

Approval No. 160.032/55/1, mechanical 
davit, crescent sheath screw, type C-53, 
approved for a maximum working load 
of 10,500 pounds per set (5,250 pounds 
per arm), using not less than two-part 
falls, identified by general arrangement 
dw T g. No. 1974-1 dated September 1,1948, 
and revised February 19, 1954, manu¬ 
factured by Welin Davit and Boat Divi¬ 


sion of Continental Copper & Steel In¬ 
dustries, Inc., Perth Amboy. New Jersey, 
effective May 12, 1964. (It is an exten¬ 
sion of Approval No. 160.032/55/1 dated 
May 12, 1959.) 

Approval No. 160.032/96/1. mechanical 
davit, straight boom sheath screw, type 
B-20, approved for a maximum working 
load of 4,000 pounds per set (2,000 
pounds per arm), using four, five, or six- 
part falls, identified by general arrange¬ 
ment dwg. No. 3161-1 dated Decem¬ 
ber 23, 1953, and revised February 4, 
1954, manufactured by Welin Davit and 
Boat Division of Continental Copper & 
Steel Industries, Inc., Perth Amboy, New 
Jersey, effective May 12, 1964. (It is an 
extension of Approval No. 160.032/96/1 
dated May 12, 1959.) 

Approval No. 160.032/147/0, gavity 
davit, type C65S-8, approved for a maxi¬ 
mum working load of 13,000 pounds per 
set (6,500 pounds per arm), using two- 
part falls, identified by arrangement 
dwg. No. 3515 dated January 12, 1954, 
and revised March 25, 1954, manu¬ 
factured by Welin Davit and Boat Divi¬ 
sion of Continental Copper & Steel In¬ 
dustries, Inc., Perth Amboy, New Jersey, 
effective May 12, 1964. (It is an exten¬ 
sion of Approval No. 160.032/147/0 dated 
May 12, 1959.) 

MECHANICAL DISENGAGING APPARATUS, 
LIFEBOAT 

Approval No. 160.033/28/4. Rottmer 
type, size 299 releasing gear, approved 
for a maximum working load of 15.720 
pounds per set (7860 pounds per hook), 
identified by arrangement dwg. No. 
3372-6 dated November 8, 1954, and 
revised April 28. 1964, manufactured by 
Welin Davit and Boat Division of Con¬ 
tinental Copper & Steel Industries. Inc., 
Perth Amboy, New Jersey, effective May 
18. 1964. (It supersedes Approval No. 
160.033/28/3 dated November 1, 1962.) 

LIFEBOATS 

Approval No. 160.035/9/2, 14.0' x 5.0’ 
x 2.2’ steel, oar-propelled lifeboat, 9- 
person capacity, identified by construc¬ 
tion and arrangement dwg. No. G-1409 
dated September 29. 1953, and revised 
February 5, 1959, manufactured by C. C. 
Galbraith & Son, Inc., 99 Park Place, 
New York 7, New r York, effective May 19, 
1964. (If mechanical disengaging ap¬ 
paratus is fitted, it shall be of an ap¬ 
proved type and installed in accordance 
with drawings approved by the Com¬ 
mandant.) (It is an extension of Ap¬ 
proval No. 160.035/9/2 dated June 20, 
1959.) 

Approval No. 160.035/28/2. 28.0’ x 10.0’ 
x 4.0’ steel, motor-propelled (gaso¬ 
line) lifeboat, without radio cabin 
(Class B), 60-person capacity (6 knots), 
identified by construction and arrange¬ 
ment dwg. No. G-2860 dated January 22, 
1952, and revised April 2, 1959, manu¬ 
factured by C. C. Galbraith & Son. Inc., 
99 Park Place. New York 7, New York, 
effective May 19. 1964. (It is an ex- 
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tension of Approval No. 160.035/28/2 
dated June 20,1959.) 

Approval No. 160.035/88/2, 14.0' x 5.4' 
x 2.3' steel, oar-propelled square stem 
lifeboat, 10-person capacity, identified by 
general arrangement and construction 
dwg. No. 49R-1411 dated February 14, 
1951, and revised April 13, 1959, manu¬ 
factured by Lane Lifeboat and Davit 
Corp., 8920 Twenty-sixth Avenue, Brook¬ 
lyn 14, New York, effective May 19, 1964. 
(If releasing gear is fitted, it shall be of 
an approved type and installed in ac¬ 
cordance with drawings approved by the 
Commandant; approved for use on all 
waters other than ocean and coastwise.) 
(It is an extension of Approval No. 
160.035/88/2 dated June 20, 1959.) 

Approval No. 160.035/94/2. 20.0' x 6.0' 
x 2.5' steel, oar-propelled lifeboat, 18- 
person capacity, identified by general 
arrangement and construction dwg. No. 
49R-2020 dated May 5, 1950, and revised 
February 18, 1959, manufactured by 
Lane Lifeboat and Davit Corp., 8920 
Twenty-sixth Avenue, Brooklyn 14, New 
York, effective May 19, 1964. (If 

mechanical disengaging apparatus is 
fitted, it shall be of an approved type and 
installed in accordance with drawings 
approved by the Commandant.) (It is 
an extension of Approval No. 160.035/ 
94/2 dated June 20, 1959.) 

Approval No. 160.035/97/4, 22.0' x 7.5' 
x 3.17' steel, motor-propelled (gasoline) 
lifeboat (Class B) without radio cabin, 
29-person capacity, identified by general 
arrangement and construction dwg. No. 
58-2219-C dated March 28, 1958, and re¬ 
vised March 25, 1959, manufactured by 
Lane Lifeboat and Davit Corp., 8920 
Twenty-sixth Avenue, Brooklyn 14, New 
York, effective May 19, 1964. (It is an 
extension of Approval No. 160.035/97/4 
dated June 20,1959.) 

Approval No. 160.035/168/1, 14.0' x 5.0' 
x 2.17' steel, oar-propelled lifeboat, 9- 
person capacity, identified by construc¬ 
tion and arrangement dwg. No. 5158 
dated March 25.1947, and revised August 
5, 1953, manufactured by Welin Davit 
and Boat Division of Continental Copper 
& Steel Industries, Inc., Perth Amboy, 
New Jersey, effective May 19,1964. (Use 
limited to waters other than ocean and 
coastwise; if mechanical disengaging 
apparatus is used, it shall be of an ap¬ 
proved type and installed in accordance 
with plans approved by the Comman¬ 
dant.) (It is an extension of Approval 
No. 160.035/168/1 dated June 20. 1959.) 

Approval No. 160.035/214/3, 20.0' x 6.5' 
x 2.67' aluminum, oar-propelled lifeboat, 
20-person capacity, identified by con¬ 
struction and arrangement dwg. No. 20-2, 
Alt. C dated December 24, 1947, and re¬ 
vised August 14, 1958, manufactured by 
Marine Safety Equipment Corp., Foot of 
Paynter’s Road, Farmingdale, New Jer¬ 
sey, effective May 19, 1964. (It is an ex¬ 
tension of Approval No. 160.035/214/3 
dated June 20, 1959.) 

Approval No. 160.G35/299/1, 24.0' x 8.0' 
x 3.5' aluminum, oar-propelled lifeboat, 
40-person capacity, identified by con¬ 
struction and arrangement dwg. No. 24- 
9B dated September 5, 1952, and revised 
April 16, 1958, manufactured by Marine 
Safety Equipment Corp., Foot of Payn¬ 
ter’s Road, Farmingdale, New Jersey, ef¬ 


fective May 19, 1964. (It is an extension 
of Approval No. 160.035/299/1 dated June 
20,1959.) 

Approval No. 160.035/314/1, 22.0' x 7.5' 
x 3.17' steel, motor-propelled (gasoline) 
lifeboat without radio cabin (Class B), 
29-person capacity, identified by general 
arrangement dwg. No. G-2229M dated 
August 26, 1953, and revised May 8, 1962, 
manufactured by C. C. Galbraith & Son, 
Inc., 99 Park Place, New York 7, New 
York, effective May 19, 1964. (It super¬ 
sedes Approval No. 160.035/314/1 dated 
July 28, 1959, to show correction in date 
of drawing number.) 

Approval No. 160.035/317/0, 20.0' x 6.0' 
x 2.5' aluminum, oar-propelled lifeboat, 
18-person capacity, identified by con¬ 
struction and arrangement dwg. No. 20- 
1B dated December 14, 1953, and revised 
April 14, 1954, manufactured by Marine 
Safety Equipment Corp., Foot of Payn¬ 
ter’s Road, Farmingdale, New Jersey, ef¬ 
fective May 19,1964. (It is an extension 
of Approval No. 160.035/317/0 dated 
June 25.1959.) 

Approval No. 160.035/342/1, 24.0' x 8.0' 
x 3.5' aluminum, hand-propelled lifeboat, 
40-person capacity, identified by con¬ 
struction and arrangement dwg. No. 24- 
9F dated September 9, 1955, and revised 
February 19, 1959, manufactured by 
Marine Safety Equipment Corp., Foot of 
Paynter’s Road, Farmingdale, New Jer¬ 
sey. effective May 19, 1964. (It is an ex¬ 
tension of Approval No. 160.035/342/1 
dated June 20,1959.) 

BUOYANT CUSHIONS, KAPOK OR FIBROUS 
GLASS 

Note: Approved for use on motorboats of 
Classes A. 1. or 2 not carrying passengers for 
hire. 

Approval No. 160.048/147/0, group ap¬ 
proval for rectangular and trapezoidal 
kapok buoyant cushions, U.S.C.G. Spec¬ 
ification Subpart 160.048, sizes and 
weights of kapok filling to be as per Table 
160.048-4(c) (1) (i), manufactured by 
Iowa Fibre Products, Inc., 2425 Dean 
Ave., Des Moines 17, Iowa, for Nu-Way 
Sporting Goods Co., 708 Eighth Street, 
Sioux City 2, Iowa, effective May 21,1964. 
(It is an extension of Approval No. 160.- 
048/147/0 dated June 20, 1959.) 

BUOYANT VESTS, UNICELLULAR PLASTIC 
FOAM, ADULT AND CHILD 

Note: Approved for use on motorboats of 
Classes A. 1, or 2 not carrying passengers 
for hire. 

Approval No. 160.052/158/1, Type n, 
Model No. 513-U-7, Sea Tot, child small 
unicellular plastic foam buoyant vest, 
dwg. Nos. 63D1129 and 63D1130, revision 
A dated March 16, 1964, and Bill of Ma¬ 
terials dated December 17, 1963, manu¬ 
factured by Gentex Corporation, Carbon- 
dale, Pennsylvania, effective May 12, 
1964. (It supersedes Approval No. 160.- 
052/158/0 dated February 15, 1962, to 
show change in construction.) 

LIFE PRESERVERS, UNICELLULAR PLASTIC 
FOAM, ADULT AND CHILD 

Approval No. 160.055/11/1, Type II, 
Model 88-A, adult vinyl-dipped unicel¬ 
lular plastic foam life preserver, dwg. 
No. 1, Rev. 2 dated May 18. 1964, manu¬ 
factured by Jones & Yandell Division, 


American Tent Co., P.O. Box 270, Can¬ 
ton, Mississippi, effective May 19, 1964. 
(It supersedes Approval No. 160.055/11/1 
dated April 14, 1964, to show change in 
construction.) 

Approval No. 160.055/12/1, Type II, 
Model 88-C, child vinyl-dipped unicel¬ 
lular plastic foam life preserver, dwg. 
No. 2, Rev. 2 dated May 18, 1964, manu¬ 
factured by Jones & Yandell Division, 
American Tent Co., P.O. Box 270, Can¬ 
ton, Mississippi, effective May 19, 1964. 

(It supersedes Approval No. 160.055/ 
12/0 dated April 14, 1964, to show 
change in construction. 

Dated: July 15,1964. 

[seal] W. D. Shields, 

Vice Admiral , U.S. Coast Guard , 
Acting Commandant. 

[F.R. Doc. 64-7453; Filed, July 27, 1964: 
8:48 a.m.J 


DEPARTMENT OF THE INTERIOR 

Bureau of Land Management 

[BLM 079617] 

MICHIGAN 

Notice of Proposed Withdrawal and 
Reservation of Lands 

July 22, 1964. 

On July 6,1964, the Department of the 
Army, Office of the Chief Engineers, 
Washington, D.C., filed application BLM 
079617 (ENGRE-AP) requesting the 
withdrawal of the lands described below, 
from all forms of appropriation, entry 
or sale under the public land laws, in¬ 
cluding the United States mining and 
mineral leasing laws, to be reserved for 
use of the Corps of Engineers, Depart¬ 
ment of the Army. 

The applicant desires the land to be 
used in connection with its Civil Works 
project, Ontonagon Harbor, Michigan, 
authorized by Public Law 87-874, ap¬ 
proved October 23, 1962 (76 Stat. 1173). 

For a period of 30 days from the date 
of publication of this notice, all persons 
who wish to submit comments, sugges¬ 
tions or objections in connection with 
the proposed withdrawal may P r . ese J™ 
their views in writing to the undersigned 
officer of the Bureau of Land Manage¬ 
ment, Department of the Interior, Wasn- 
ington, D.C., 20240. . 

If circumstances warrant it, a public 
hearing will be held at a convenient 
time and place, which will be announced. 

The determination of the Secretary 
on the application will be published 
the Federal Register. A separate non 
will be sent to each interested 1 

The land involved in the application 
is as follows: 

Michigan Meridian, Michigan 
(Ontonagon County) 

T. 52 N., R. 40 W.. A „ 2 o&3 

Sec. 25, NVfc of lot 7— containing —■ 
acres. 

Harold E. Waldo, 
Acting Manager , Land Office. 

[F.R. Doc. 64-7430; Filed, July 27, l^ 64 ' 
8:47 am.] 
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[BLM 0794271 

MICHIGAN 

Notice of Proposed Withdrawal and 
Reservation of Land 

July 22,1964. 

The United States Department of Agri¬ 
culture, Forest Service, has filed an ap¬ 
plication requesting the withdrawal of 
public lands, described below, which have 
been declared excess to the need of the 
United States Coast Guard for the Point 
Iroquois Light Station Reservation, 

I Michigan. 

The applicant desires that the land be 
added to the Hiawatha National Forest, 
to promote the efficient management of 
lands and national resource conserva¬ 
tion. 

The lands are located within the ex¬ 
terior boundary of the Hiawatha Nation¬ 
al Forest and adjoin other National For¬ 
est lands along the south side. The area 
is forest covered, except that portion 
cleared for the lighthouse building and 
related navigational improvements, and 
I is valuable for the production of timber. 
A portion of the area adjacent to the 
lighthouse building has an excellent pub¬ 
lic recreation potential and could be de¬ 
veloped for this purpose as a part of the 
multiple-use program of the Hiawatha 
National Forest. 

The United States Army, Corps of 
Engineers, has requested exclusive use 
of the easterly 350 feet of the tract on 
which to provide horizontal control for 
| maintenance and improvement oper¬ 
ations in the upper St. Mary’s River. 

| The Forest Service has no objection to 
such exclusive use so long as needed and 
used by that agency; provided that such 
exclusive use terminate when the Corps 
of Engineers ceases to use or need the 
lands, as determined by it. 

For a period of 30 days from the date 
of publication of this notice, all persons 
who wish to submit comments, sugges¬ 
tions, or objections in connection with 
wje proposed withdrawal may present 
I nf* ^ ews ^ wr lting to the undersigned 
I m CCr °* ^ ureau of Land Manage- 
I ment, Department of the Interior, Wash- 
mon, D.C., 20240. 

I J'j^cuinstances warrant it, a public 
nnS ^ **eld a convenient time 
^d place, which will be announced, 
on tif aetor *nination of the Secretary 
I th e pl appUcation wU1 ^ Published in 
will hr. Register - a separate notice 
record ^ ^ each intereste <* Party of 

^*££r** in appucat, ° n 

Michigan Meridian, Michigan 
( Chippewa County) 

T ” N ' R 3 W„ 

12 ’ ,ot *—containing 54.85 acres. 


IP*. 


... . Habold E. Wali 

Acting Manager. Land O 

64-7444; Filed. July 27 
8:47 ajn.j 

No. 146- 7 


DEPARTMENT OF HEALTH, EDU¬ 
CATION, AND WELFARE 

Food and Drug Administration 
EASTMAN CHEMICAL PRODUCTS, INC. 

Filing of Petition Regarding Food Ad¬ 
ditive Sucrose Acetate Isobutyrate 

Pursuant to the provisions of the Fed¬ 
eral Food, Drug, and Cosmetic Act (sec. 
409(b)(5). 72 Stat. 1786; 21 U.S.C. 348 
(b)(5)), notice is given that a petition 
(FAP 4B1487) has been filed by Eastman 
Chemical Products, Inc., Kingsport. Ten¬ 
nessee, proposing that § 121.2520 Ad¬ 
hesives be amended by adding sucrose 
acetate isobutyrate to the list of sub¬ 
stances in paragraph (c)(5). Compo¬ 
nents of Adhesives. 

Dated: July 22,1964. 

Malcolm R. Stephens, 
Assistant Commissioner 
lor Regulations. 

IFR. Doc. 64-7455; Filed. July 27, 1964; 
8:48 a.m.l 


HUMBLE OIL AND REFINING CO. 

Filing of Petition Regarding Food 
Additives 

Lubricants With Incidental Food 
Contact 

Pursuant to the provisions of the Fed¬ 
eral Food, Drug, and Cosmetic Act (sec. 
409(b)(5). 72 Stat. 1786; 21 U.S.C. 348 
(b)(5)), notice is given that a petition 
(FAP 1403) has been filed by Humble Oil 
and Refining Company, P.O. Box 2180, 
Houston 1, Texas, proposing that § 121.- 
2553 Lubricants with incidental food con¬ 
tact be amended by inserting alphabet¬ 
ically in the list of substances in para¬ 
graph (a) (3) the following new items; 


Substances 

Limitations 

Phen y 1 -n ap h thyl- 


araine. 

Fhcnyl- 0 -naphthyl- 

aniine. 

• • • 

Sodium nitrate_ 


• • • 




Dated: July 22, 1964. 


Malcolm R. Stephens, 
Assistant Commissioner 
for Regulations . 

[FR. Doc. 64-7456; Filed. July 27. 1964; 
8:48 a.m.J 

ATOMIC ENERGY COMMISSION 

[Docket No. 115-1J 

ALLIS-CHALMERS MANUFACTURING 
CO. 

Elk River Demonstration Reactor Pro¬ 
gram Project; Issuance of Order 
Extending Expiration Date of Pro¬ 
visional Operating Authorization 

Please take notice that the Atomic En¬ 
ergy Commission has issued an order ex¬ 
tending to May 10, 1965, the expiration 


date specified in Provisional Operating 
Authorization No. DPRA-3 issued to Al- 
lis-Chalmers Manufacturing Company, 
authorizing operation at thermal power 
levels up to 58.2 megawatts of the Elk 
River Reactor located near the village 
of Elk River, Minnesota. 

Copies of the Commission's Order and 
the application for extension dated 
March 25. 1964, filed by Allis-Chalmers 
Manufacturing Company are available 
for public inspection at the Commission’s 
Public Document Room, 1717 H Street 
NW., Washington, D.C. 

Dated at Bethesda, Md., this 13th day 
of July 1964. 

For the Atomic Energy Commission. 

R. L. Doan, 
Director , 

Division of Reactor Licensing. 

[F.R. Doc. 64-7417; Filed, July 27, 1964; 

8:45 ajn.) 


CIVIL AERONAUTICS BOARD 

[Docket 12984, Order No. E-21101J 

TRANS WORLD AIRLINES 

Order Extending Temporary Suspen¬ 
sion of Service at Tunis and Algiers 

Adopted by the Civil Aeronautics 
Board at its office in Washington, D.C., 
on the 23d day of July 1964. 

Application of Trans World Airlines, 
Inc. for authority to continue Its sus¬ 
pension of service indefinitely at Tunis, 
Tunisia, and Algiers, Algeria, on its in¬ 
ternational Route 147. 

By Order E-20967, June 23, 1964, the 
Board directed Trans World Airlines, 
Inc. (TWA) to resume service at Algiers, 
Algeria, no later than July 23, 1964. 1 

One of the reasons for the Board's ac¬ 
tion was the fact that United States- 
Algiers relations are relatively normal¬ 
ized and the Algerian Government will 
permit TWA to operate at Algiers. We 
have since been advised by TWA that 
further time will be required to obtain 
the necessary operating rights from the 
Algerian Government and that extension 
of the suspension date until October 24. 
1964, would enable TWA to conveniently 
work Algiers into its schedule pattern. 

Without Algerian operating rights ter¬ 
mination of TWA’s outstanding suspen¬ 
sion would serve no purpose and would 
not be in the public interest. There¬ 
fore, we shall grant TWA’s request for 
an extension. 

Accordingly , it is ordered: 

1. That the suspension of service at 
Algiers, Algeria, authorized by Orders 
E-17568, E-20070, and E-20738 continue 
in effect through October 25, 1964; and 

2. That a copy of this order be pub¬ 
lished in the Federal Register. 

By the Civil Aeronautics Board, 

[seal] Mabel McCart, 

Acting Secretary. 

[F.R. Doc. 64-7460: Filed, July 27. 1964; 

8:49 a.m.J 


1 TWA has been suspended at Algiers since 
October 29, 1961. Orders E-17568. E-20070, 
and E-20738. 
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NOTICES 


FEDERAL MARITIME COMMISSION 

[Docket No. 1187] 

REDUCED RATES ON MACHINERY 
AND TRACTORS FROM UNITED 
STATES ATLANTIC PORTS TO PORTS 
IN PUERTO RICO 

Second Supplemental Order Relating 
to Expansion of Investigation To 
Include Specific Commodity Rates 
on Road Scrapers 

Whereas, by order dated May 26, 1964, 
as supplemented by order dated June 
24, 1964, the Commission entered into an 
investigation of reduced rates on the 
subject commodities filed by carrier 
named as respondents therein; 

Whereas the original order, as sup¬ 
plemented, in this proceeding did not 
include all the rates on “Road Scrapers” 
filed by the respondent carriers: 

Now, therefore, it is ordered, That this 
investigation be expanded to include the 
rates on “Scrapers” published on the fol¬ 
lowing pages, as later may be amended: 

TMT Trailer Perry Inc. (C. Gordon Ander¬ 
son, Trustee), 

FMC-F No. 3 (Trailer Marine Transportation 
(TMT), Inc. series), 

Fifth Revised Page No. 118. 

South Atlantic & Caribbean Lines. Inc., 
Freight Tariff No. 7, FMC-F No. 7, 

Second Revised Page No. 11-A. 

Seatrain Lines, Inc., 

Outward Freight Tariff No. 1, FMC-F No. 1, 
Original Page 39, 

Sixth Revised Page 98. 

Sea-Land Service Inc., Puerto Rican Division, 
FMC-F No. 3 (Pan Atlantic Steamship Cor¬ 
poration FMC-F series), 

Twelfth Revised Page 75. 

Second Revised Page 98. 

It is further ordered, That a copy of 
this order be served upon all respondents, 
Protestants and interveners herein; and 
that this notice be published in the Fed¬ 
eral Register. 

By the Commission. 

[seal] Thomas Lisi, 

Secretary. 

[FJR. Doc. 64-7459; Filed, July 27, 1964; 
8:49 am.] 

SECURITIES AND EXCHANGE 
COMMISSION 

[FUe No. 811-1186] 

AMERICAN HOLDING CO. 

Notice of Filing of Application for 
Order Declaring That Company Has 
Ceased To Be an Investment Com¬ 
pany 

July 22, 1964. 

Notice is hereby given that American 
Holding Company (“applicant”), 3336 
North Seventh Street, Phoenix, Arizona, 
an Arizona corporation and a manage¬ 
ment closed-end non-diversified invest¬ 
ment company registered under the In¬ 
vestment Company Act of 1940 (“Act”), 
has filed an application pursuant to sec¬ 
tion 8(f) of the Act for an order declaring 


that applicant has ceased to be an invest¬ 
ment company. All persons are referred 
to the application on file with the Com¬ 
mission for a complete statement of the 
facts which are summarized below. 

Applicant registered under the Act on 
November 26. 1962. On April 9, 1963 
the board of directors of the company 
passed a resolution stating that the com¬ 
pany should cease further operations. A 
plan of liquidation of the company was 
incorporated in the resolution which was 
passed at that meeting. The company 
was dissolved with the approval of all 
stockholders. All outstanding shares of 
applicant’s common stock have been sur¬ 
rendered to the corporation. Applicant 
represents that all assets of the corpo¬ 
ration have been distributed and that the 
corporation has no securities outstand¬ 
ing. Applicant further represents that it 
has no other liabilities. 

Section 8(f) of the Act provides, in 
pertinent part, that whenever the Com¬ 
mission. upon application, finds that a 
registered investment company has 
ceased to be an investment company, it 
shall so declare by order and upon the 
taking effect of such order the registra¬ 
tion of such company shall cease to be 
in effect. 

Notice is further given that any inter¬ 
ested person may, not later than August 
6, 1964, at 5:30 p.m., submit to the 
Commission in writing a request for a 
hearing on the matter accompanied by 
a statement as to the nature of his 
interest, the reason for such request and 
the issues, if any, of fact or law proposed 
to be controverted, or he may request 
that he be notified if the Commission 
should order a hearing thereon. Any 
such communication should be ad¬ 
dressed: Secretary, Securities and Ex¬ 
change Commission, Washington, D.C., 
20549. A copy of such request shall be 
served personally or by mail (airmail if 
the person being served is located more 
than 500 miles from the point of mailing) 
upon applicant at the address stated 
above. Proof of such service (by affi¬ 
davit or in case of an attorney-at-law by 
certificate) shall be filed contempor¬ 
aneously with the request. At any time 
after said date as provided by Rule 0-5 
of the rules and regulations promul¬ 
gated under the Act, an order disposing 
of the application herein may be issued 
by the Commission upon the basis of the 
showing contained in said application, 
unless an order for hearing upon said 
application shall be issued upon request 
or upon the Commission’s own motion. 

For the Commission (pursuant to 
delegated authority). 

[seal] Orval L. DuBois, 

Secretary. 

[F.R. Doc. 64-7422; Filed, July 27, 1964; 

8:46 ajn.] 

[File No. 812-1681] 

FIRST MIDWEST CAPITAL CORP. 

Notice of Filing of Application for an 

Order Exempting Proposed Trans¬ 
action 

July 22,1964. 

Notice is hereby given that an applica¬ 
tion pursuant to section 17(b) of the In¬ 


vestment Company Act of 1940 (“Act”) 
has been filed by First Midwest Capital 
Corporation (“First Midwest”), 704 
Northstar Center, 110 South Seventh 
Street, Minneapolis 2, Minnesota, a 
management, closed-end, non-diversi- 
fled investment company registered 
under the Act and a licensee under the 
Small Business Investment Act of 1958, 
as amended. The application requests 
an order exempting from the provisions 
of section 17(a) of the Act the proposed 
purchase by First Midwest of debentures 
with detachable warrants in the princi¬ 
pal amount of $250,000 from a company 
to be formed by Kennon V. Rothchild 
for the purpose of acquiring the assets 
of H. & Val J. Rothschild, Inc., a Minne¬ 
sota corporation in the real estate 
brokerage, mortgage banking, casualty 
insurance, and property management 
businesses. The application also re¬ 
quests that certain financial information 
relating to H. & Val J. Rothschild, Inc. 
and the proposed transaction be granted 
confidential treatment pursuant to sec¬ 
tion 45(a) of the Act, on the grounds 
that public disclosure of such infor¬ 
mation is not necessary or appropriate in 
the public interest or for the protection 
of investors. All interested persons are 
referred to the application on file with 
the Commission for a full statement of 
First Midwest’s representations which 
are summarized below. 


Ryland J. Rothschild, a shareholder of 
First Midwest and a director thereof 
until June 8, 1964, owns all of the issued 
and outstanding common stock of H. & 
Val J. Rothschild, Inc., and his two 
daughters are beneficiaries of trusts 
which own all of the outstanding pre¬ 
ferred stock of said corporation. Ryland 
J. Rothschild is an uncle of Kennon V. 
Rothchild, who is presently employed as 
Executive Vice President and a director 
of H. & Val J. Rothschild, Inc. It is pro¬ 
posed that a new Minnesota corporation 
be formed by Kennon Rothchild which 
will buy all of the stock of H. & Val J. 
Rothschild, Inc. for a total purchase 
price of $2,100,000 using short-term 
funds borowed from banks. H. & Val J. 
Rothschild, Inc. will thereafter be liqui¬ 
dated into the new corporation, of whicn 
Kennon V. Rothchild will be the princi¬ 
pal executive officer and sole shareholder. 
The new corporation will obtain me 
funds required to repay the short-tei 
loans in the following manner : 

(a) $1,050,000 from sale of 15 -year 
unsecured 6 Vi percent notes, ^paya 
in fourteen equal annual installs _ 
beginning in the second year, to two 
surance companies who are 
unrelated to persons named in tne 
plication and each of which will l 
chase $525,000 of the notes; 

(b) $750,000 from sale of 7 perce 

debentures repayable over an eignw. 
period, to First Midwest, and w 1 
other small business investment w 
panies—First Capital Corporation 
Chicago (a wholly-owned subsiai fln( j 
First National Bank of Chicago . 
Vanguard Venture Capital Corpoj 0 ( 
each of which will be the PUrt'jj 
$250,000 thereof and will con¬ 

dition without payment of fort* 1 . se 
sideration 10-year warrants to P neW 
500 shares of common stock oi w* 







Tuesday, July 28 , 19&1 


FEDERAL REGISTER 


10179 


corporation at a price of $385 per share 
during the first eight years, and at $400 
per share during the following two years; 

and 

(c) The balance from capital invested 
in the new corporation by Kennon V. 
Rothchild and from funds obtained from 
the liquidation of assets of H. & Val J. 
Rothschild, Inc. which are not essential 
to the cont inuance of the business. 

First Midwest submits that the pur- 
! chase price of $2,100,000 negotiated be¬ 
tween Kennon Rothchild and Ryland 
Rothschild was in fact a reasonable 
measure of the value of the assets to be 
| purchased from the standpoint of a go- 
I ing business. Kennon Rothchild advised 
First Midwest that the price was equal to 
the book value of the stock plus 
$1,050,000 for the value of the right to 
service the mortgages in the existing 
portfolio and the capitalized value of 
prospective income from insurance, 
property management, and real estate 
brokerage operations. The book value 
! of the stock reflected the cost of mar¬ 
ketable securities and real estate which 
; had an estimated net market value of 
approximately $330,000 in excess of cost, 
after allowance for capital gains taxes 
payable on the unrealized appreciation. 
In determining the acceptability of the 
purchase price. First Midwest evaluated 
the character and demonstrated capa¬ 
bilities of the purchaser, the existing of¬ 
fice facilities with their opportunity for 
expanded utilization at minirrm rn cost 
fjnd the ability of the borrower, based on 
projected cash flow, to repay principal 
and interest. As a condition to the pur- 
by 5111 business investment 
t!J? P u? les the debentures with de- 
wchable warrants, Kennon Rothchild 
‘ pr . 0VIde evidence that the 1.000 

Sfnn C K^ n stock of the new cor- 
PO ation which he will own have a new 

tie frfim X r C ^ Uslv ? of any surplus result- 
than mHt'? V u, uation °* P r °P er ty other 

companle, which 
business 8 -™! ^ 016 mortga 8 e lending 
stamwfw, Propose to provide a sub- 
Rothci,iM ^ C al commitment to Kennon 
transaction* 5 1x1111 10 flnanc e the 

parties,,' “ well as the other two 
co fflPa ifcs whi' I lf 1J buslne ss investment 
First Mid ;«M Ch are not ^^ted with 
transactfon v.» r &ny other party to the 
Midwest's ~n?, Ve , incurred with First 
“blenS ofThi 85 to toe reason- 

financial !ntp>m1 1 ? 5 no street or indirect 
'hficl Inc ^ St H. & val J. Roths- 

direct or indfr^? « V- Rothchlld has 
R rst Midwest Noi/l nancial ta terest in 
" w ‘tsdireS rs ^ 1 ^ r Plrst Mld west 
Ryland J Rotw>?<t.? ffl u erS ' other than 
•ndirect fmSw' 1 ' have a direct or 
Rothschild w ^ erest in H. & val J. 
between First m.!* 6 0nly relationship 


0w nershjp in kdst . and stock [SEAL] 

°i the neeoti«H« * Midwest at the time 
•etlon, his 1116 pr °Posed trans- 

' Proposed sale of H. & Val J. 


Rothschild, Inc. to a corporation to be 
formed by Kennon V. Rothchild who has 
requested the above-described participa¬ 
tion by First Midwest, and his continu¬ 
ance on a nominal basis in the manage¬ 
ment of the purchasing company. Ry¬ 
land J. Rothschild owns 708 shares of 
stock of First Midwest and through H. 
& Val J. Rothschild Inc. has a one-third 
interest in a company which owns 1,040 
shares of stock of First Midwest, or in 
the aggregate about 1 percent of the 
outstanding stock of First Midwest. 

Section 17(a) of the Act, insofar as 
here pertinent, prohibits an affiliated 
person of a registered investment com¬ 
pany, or an affiliated person of such per¬ 
son, from selling to, or purchasing from, 
such registered company or any company 
controlled by such company, securities 
or property, unless the Commission upon 
application pursuant to section 17(b) 
grants an exemption from section 17(a) 
upon a finding that the terms of the 
proposed transaction, including the con¬ 
sideration to be paid, are reasonable and 
fair and do not Involve overreaching on 
the part of any person concerned, that 
the proposed transaction is consistent 
with the policy of each registered invest¬ 
ment company concerned, as recited in 
its registration statement and reports 
filed under the Act, and is consistent 
with the general purposes of the Act. 
Section 48(a) of the Act provides that 
it shall be unlawful for any person, di¬ 
rectly or indirectly, to cause to be done 
any act or thing through or by means of 
any other person which it would be un¬ 
lawful for such person to do under the 
provisions of the Act. 

Notice is further given that any in¬ 
terested person may, not later ./than 
August 6, 1964, at 5:30 p.m., submit to 
the Commission in writing a request for 
a hearing on the matter accompanied by 
a statement as to the nature of his in¬ 
terest, the reason for such request and 
the issues of fact or law proposed to be 
controverted, or he may request that he 
be notified If the Commission shall order 
a hearing thereon. Any such communi¬ 
cation should be addressed: Secretary, 
Securities and Exchange Commission 
Washington, D.C., 20549. A copy of such 
request shall be served personally or by 
mail (airmail if the person being served 
is located more than 500 miles from the 
point of mailing) upon applicant at the 
address stated above. Proof of such 
service (by affidavit or in case of an 
attorney-at-law by certificate) shall be 
filed contemporaneously with the re¬ 
quest. At any time after said date, as 
provided by Rule 0-5 of the rules and 
regulations promulgated under the Act, 
an order disposing of the application 
herein may be issued by the Commission 
upon the basis of the showing contained 
in said application, unless an order for 
hearing shall be issued upon request or 
upon the Commission's own motion. 

For the Commission (pursuant to dele¬ 
gated authority). 


Orval L. DuBois, 
Secretary. 


[PR. Doc. 64-7423; Piled. July 27, 1964: 
8:46&.m.J 


FEDERAL POWER COMMISSION 

AREA RATE PROCEEDINGS ET AL. 

Order Scheduling Initial Pre-Hearing 
Conference and Adding Respond¬ 
ents; Correction 

July 16.1964. 

Area rate proceeding, et al. (Hugoton- 
Anadarko area), Docket Nos. AR64-1, et 
al.; and Area rate proceeding, et al. 
(Texas Gulf Coast area), Docket Nos. 
AR64-2, et al. 

In the order scheduling initial pre- 
hearing conference and adding respond¬ 
ents, issued June 22, 1964 and published 
in the Federal Register June 27, 1964 
(F.R. Doc. 64-6385; FR-8185), delete 
“Texas Gas Transmission Corporation” 
from the Appendix. 

Joseph H. Gutride, 
Secretary. 

[P.R. Doc. 64-7425; Filed. July 27, 1964; 
8:46 am.] 


[Docket No. CP64-263] 

ARKANSAS LOUISIANA GAS CO. 
Notice of Application; Correction 

June 18,1964. 

In the Notice of Application issued 
June 16, 1964 and published in the Fed¬ 
eral Register June 20, 1964 (F.R. Doc. 
64—6112; 29 FR-7896) change the appli¬ 
cant’s name to read “Arkansas Louisiana 
Gas Company” in lieu of “Arkansas 
Louisiana Pipe Line Company” in the 
caption and in paragraph 1. Also delete 
“First National Bank Building” from 
paragraph 1. 

Joseph H. Gutride, 
Secretary. 

[PR. Doc. 64-7426: Piled. July 27. 1964: 
8:46 am.] 


[Docket No. CP64-220 etc.] 

GARFIELD GAS GATHERING CO. 

ET AL. 

Notice of Severance 

July 22,1964. 

Garfield Gas Gathering Company 
Docket No. CP64-220; Hyland Oil Cor¬ 
poration, et al.. Docket No. CI64-1149; 
Pacific Natural Gas Exploration Com¬ 
pany. Docket No. CI64-1160; Granada 
Exploration and Development Company 
Docket No. CI64-1151; Great Yellow^ 
stone Corporation, Docket No. CI64- 
1152; California Oil Company, Western 
Division. Docket No. CI64-1155; Sun Oil 
Company, Docket No. CI64-1166; Mara¬ 
thon Oil Company. Docket No. CI64-1218; 
Sunray DX OH Company. Docket No. CI- 
64-1247; Texaco Inc., Docket No. CI64- 
1371; The British-Amerlcan OU Produc¬ 
ing Company, Docket No. CI64-1400. 

Notice is hereby given that Docket Nos. 
CI64-1149, CI64-1150, CI64-1151. CI64- 
1152, CI64-1155, CI64-1166, CI64-1218, 
CI64-1247, CI64-1371, and CI64-1400 are 
hereby severed from Docket No. CP64- 
220 . 

Hearing of the matters involved In and 
the issues presented by Docket No. CP64- 
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220 will commence as scheduled July 27, 
1964. 

Joseph EL Gutride, 

Secretary. 

[FR. Doc. 64-7428; Filed, July 27, 1964; 
8:46 ajn.] 


INTERSTATE COMMERCE 
COMMISSION 

FOURTH SECTION APPLICATIONS FOR 
RELIEF 

July 23,1964. 

Protests to the granting ol an applica- 
tion must be prepared in accordance 
with Rule 1.40 of the general rules of 
practice (49 CFR 1.40) and filed within 
15 days from the date of publication of 
this notice in the Federal Register. 

Long-and-Short Haul 

FSA No. 39157: Soda ash to Bogalusa , 
La. Filed by Western Trunk Line Com¬ 
mittee, agent (No. A-2366). for interested 
rail carriers. Rates on soda ash, in bulk 
or in bulk in bags, barrels, boxes, or pails, 
in carloads, from Stauffer and Westvaco, 
Wyo., to Bogalusa. La. 

Grounds for relief: Market competi¬ 
tion. 

Tariff: Supplement 142 to Western 
Trunk Line Committee, agent, tariff 
I.C.C. A-4396. 

FSA No. 39158: Phosphate rock to 
Baltimore and Canton, Md. Filed by 
O. W. South, Jr., agent (No. A4544), for 
Interested rail carriers. Rates on phos¬ 
phate rock, crude (other than ground 
phosphate rock), containing in excess of 
one (1) percent fluorine, not acidulated 
nor ammonia ted, in bulk in covered hop¬ 
per cars, in carloads, subject to minimum 
of 750 net tons per shipment, from pro¬ 


ducing points in Florida, to Baltimore 
and Canton, Md. 

Grounds for relief: Rail-barge compe¬ 
tition. 

Tariff: Supplement 63 to Southern 
Freight Association, agent, tariff I.C.C. 
S-140. 

By the Commission. 

[seal] Harold D. McCoy, 

Secretary. 

[F.R. Doc. 64-7441; Filed. July 27, 1964; 
8:47 a.m.) 


[Notice 1019] 

MOTOR CARRIER TRANSFER 
PROCEEDINGS 

July 23,1964. 

Synopses of orders entered pursuant 
to section 212(b) of the Interstate Com¬ 
merce Act, and rules and regulations 
prescribed thereunder (49 CFR Part 
179), appear below: 

As provided in the Commission’s spe¬ 
cial rules of practice any interested per¬ 
son may file a petition seeking recon¬ 
sideration of the following numbered 
proceedings within 20 days from the 
date of publication of this notice. Pur¬ 
suant to section 17(8) of the Interstate 
Commerce Act, the filing of such a peti¬ 
tion will postpone the effective date of 
the order in that proceeding pending 
its disposition. The matters relied upon 
by petitioners must be specified in their 
petitions with particularity. 

No. MC-FC 66836. By order of July 
20, 1964, the Transfer Board approved 
the transfer to Edmund J. Rastellini, do¬ 
ing business as Eddie’s Freight Service, 
Revere, Mass., of certificate of Registra¬ 
tion in No. MC 58407 Sub-2, issued Jan¬ 
uary 14. 1964, to Daniel J. Kelley, doing 
business as Dan Kelley Transportation, 
Medford, Mass., authorizing the trans¬ 
portation of: General commodities any¬ 


where within the State of Massachusetts. 
Mary E. Kelley, 10 Tremont Street. Bos¬ 
ton, Mass., 02108, attorney for applicants. 

No. MC-FC 67046. By order of July 
20, 1964, the Transfer Board approved 
the transfer to Bernard Miller, doing 
business as Barney Miller, Brooklyn, N.Y., 
of Certificate No. MC 76536 issued June 
14, 1941, to Jacob Miller, Brooklyn, N.Y., 
authorizing the transportation of new 
furniture, over irregular routes, from 
New York, N.Y., to points in Monmouth, 
Middlesex, Somerset, Union, Morris, Es¬ 
sex, Passaic. Bergen, and Hudson Coun¬ 
ties, N.J., and Rockland County, N.Y. 
Bertram Brown, 701 Seventh Avenue, 
New York, N.Y., 10036, attorney for ap¬ 
plicants. 

Harold D. McCoy, 
Secretary. 

[Fit. Doc. 64-7442; Filed. July 27. 1964; 

8:47 am.] 


DONALD LEROY MANION 

Statement of Changes in Financial 
Interests 

Pursuant to subsection 302(c), Part 
ttt Executive Order 10647 (20 FJR. 8769) 
“Providing for the Appointment of Cer¬ 
tain Persons under the Defense Produc¬ 
tion Act of 1950, as amended.” I hereby 
furnish for filing with the Division of the 
Federal Register for publication in the 
Federal Register the following informa¬ 
tion showing any changes in my financial 
interests and business connections as 
heretofore reported and published <27 
F.R. 6811, 28 FJR. 1576, 28 FB. 7490 and 
29 F.R. 1524) during the six months 
period ended July 18,1964. 

None. 

Donald L. Manion. 

July 20,1964. 

[F.R. Doc. 64-7443; Filed, July 27, 1664; 
8:47 am-l 
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